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Summary Minutes of the 

STATE ENVIRONMENTAL COMMISSION (SEC) 
 

Meeting of October 14, 2015 9:00 AM 
 

Nevada Legislative Building 
401 South Carson Street, Room 2135 

Carson City, NV 
 

 
 
 
Members Present: 
E. Jim Gans, Chairman 
Tom Porta, Vice Chairman 
Mark Turner  
Cary Richardson 
Kathryn Landreth 
Bob Roper 
Rich Perry 
Tony Wasley 
 
Members of the Public Present: 
Lory Price, Member of the public 
 

 
                  Members Absent: 
                  Jim Barbee 
                  Jason King 
 
      
                  SEC Staff Present: 
                  Jennifer Chisel, SEC/DAG 
                  Valerie King, Executive Secretary 
                  Misti Gower, Recording Secretary 
 
 
 

  
BEGIN SUMMARY MINUTES 
 
1) Call to order, Roll Call, Establish Quorum: (Discussion) The meeting was called to order at 
9:00 am by Chairman Jim Gans. Ms. King, the Executive Secretary, confirmed the hearing was 
properly noticed and that a quorum was present.  
 
 
2) Public Comments: (Discussion) Chairman Gans called for public comment. Ms. Lory Price, a 
resident of Silver Springs, came forward to address the Commission regarding Clean Dried 
Processing. Ms. Price stated the following: she is a twenty year resident and a senior citizen. 
There was no environmental impact study done for the plant. The smell is horrendous and has 
affected her health. There are also diesel trucks that run all night making her has to deal with the 
diesel smell too. She feels that she will be forced to move because she cannot live under the 
existing conditions. The plant has upgraded its machinery, which makes things better, but you can 
still smell the cooking potatoes. She is very upset with the state for not protecting its citizens and 
allowing them to be subject to this. Last year when the plant was shut down they had pallets of 
potatoes stacked twenty feet high that were rotting. It smelled like a landfill. Our walls and 
ceilings were black with flies. She ended by saying she felt it was a dirty, nasty trick putting the 
plant there. It has been an absolute nightmare. 
 
 

Agenda Item # 
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3) Approval of Agenda: (Action Item) Chairman Gans took a moment to introduce Jennifer Chisel 
to the Commission. Ms. Chisel is the Commission’s new Deputy Attorney General. She was formally 
with the Gaming Commission as their investigating agent. Ms. Chisel stated she felt the work the 
Commission does is interesting and important and is pleased to be a part of it.  
 
Chairman Gans asked if there were any changes or comments regarding the agenda. Hearing none, 
he asked for a motion. 
 
Commissioner Landreth moved to approve the agenda and Commissioner Roper seconded. The 
agenda was unanimously approved.  
 
 
4) Approval of the minutes for the May 6, 2015 SEC meetings: (Action Item) Chairman Gans 
requested comments from the Commission on the October meeting minutes. Hearing none, he 
asked for a motion. 
 
Commissioner Turner moved to approve the minutes from May 6, 2015 and Commissioner Roper 
seconded. The agenda was unanimously approved.  
 
 
5) Penalty Assessments for Air Quality Violations: (Action Item) Mr. Jeff Kinder, Bureau Chief of 
Air Pollution, and Mr. Travis Osterhout, supervisor of the Compliance and Enforcement Branch, 
presented the violations to the Commission. The handouts provided during the meeting are 
included as attachments to the meeting minutes. 

 
A. Clean Dried Processors, Inc. — NOAV Nos. 2524, 2526 and 2529 for alleged failure to comply 

with applicable conditions of an operating permit. The recommended penalty amount is 
$14,075.00. 

 
B. Florida Canyon Mining, Inc. – NOAV No. 2554 for alleged failure to comply with the 

requirements for recordkeeping, monitoring, reporting or compliance certification contained 
in an operating permit. The recommended penalty amount is $2,585.00. 

 
 
Clean Dried Processors, Inc.: (Attachment 1) Mr. Kinder informed the Commission that Clean 
Dried Processing, Inc. (CDPI) operates a food drying natural gas-fired burner in Silver Springs 
under the requirements of a Class III permit. On August 22, 2014 it was discovered that CDPI had 
installed a burner in July and the unit was being operated without a valid air permit. During an 
inspection in October 2015 it was discovered that CDPI had not posted the operating permit near 
the stationary source and had not been monitoring and recording the hours of operations or gas 
usage required in its permit.  
 
In December 2014, three NOAVs were issued. Failure to post the permit was issued as a warning. 
The other two were for failure to have an operating permit and failure to comply with 
recordkeeping and monitoring requirements. Based on the penalty matrix the penalty amount 
would be $11,200.00 for these violations. 
 
In January 2015, Air Pollution Control (APC) received a complaint against the CDPI facility. APC 
staff observed the burner exceeding the opacity established in the permit. An emissions test 
conducted by BAC staff determined the opacity from the stack exceeded the permitted opacity 
limit by 56%. In February 2015 another NOAV was issued for failing to comply with an emission 
limitation. 
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Mr. Travis Osterhout walked the Commission through the penalty matrix for each of the violations. 
The APC total recommended penalty for all NOAVs is $14,075.00. 
 
Commissioner Richardson disclosed that his company had constructed the original Clean Dried 
facility. He has had conversations with Clean Dried and was made aware of these violations 
through economic development meetings. He stated it would not affect his judgment and he 
intended to vote.  
 
A representative for CDPI was not present but Mr. Richard Erickson, President at Clean Dried 
Process, had summited a letter to the SEC in response to the penalty that was given to the 
Commissioners (Attachment 2). Chairman Gans felt the letter was well written but expressed 
concern over the fact that Mr. Erickson tried to blame NDEP for the violations. Chairman Gans also 
could not find anything in the letter to justify the Commission cutting the penalty in half, as was 
being asked.  
 
Chairman Gans asked staff if there is an odor problem at the plant. Mr. Osterhout informed the 
Commission that he APC had received seven complaints from five people since the plant began 
operations in August 2014. The complaints were regarding odor and health problems such as 
breathing issues and not feeling well. Mr. Osterhout offered comments regarding issues Mr. 
Erickson had listed in his letter. 
 
The Commission expressed concerns about CDPI. They also questioned how companies can receive 
information regarding permits needed when starting a business in Nevada. 
 
Motion: Commissioner Perry moved to approve the recommended penalty of $14,075.00 for Air 
Quality Violations No. 2524, 2526 and 2529. Commissioner Landreth seconded the motion and it 
passed unanimously. 
 
 
Florida Canyon Mining, Inc.: (Attachment 3) Mr. Kinder explained that Florida Canyon operates a 
gold mining and processing facility in Imlay under the requirements of a Class II permit. In March 
2015, APC received an Annual Emission Report (AER) from Florida Canyon for the 2014 calendar 
year. Upon review it was noted that information had not been provided on four systems. The air 
permit requires that production and emissions information for all systems be submitted each 
calendar year.  
 
During the enforcement conference held in May 2015, Florida Canyon explained that several 
recent personnel changes had led to the incomplete reporting. The bureau understands that can 
be a contributing factor but there was an absence of emissions for the same systems in the 2013 
submittal as well. In June 2015, one NOAV was issued for failure to report annual emissions 
information for four systems. 
 
Mr. Travis Osterhout walked the Commission through the penalty matrix for the violation. The APC 
total recommended penalty is $2,585.00. 
 
Chairman Gans asked if there was a representative from Florida Canyon present and there was 
not. After a brief discussion, the Chairman asked for a motion. 
 
Motion: Commissioner Landreth moved to approve the recommended penalty of $2,585.00 for Air 
Quality Violation No. 2554. Commissioner Richardson seconded the motion and it passed 
unanimously. 
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6) Permanent Regulation R020-15 Bureau of Safe Drinking Water Subdivision Process 
Amendment: (Action Item) Mr. Jim Balderson, Engineering Branch Supervisor for Safe Drinking 
Water, presented the regulation update to the Commissioners. The SEC approved this regulation 
modification as a temporary regulation in May. The temporary regulation is due to expire in 
November. The regulatory petition before the Commission is the amendment that has been 
reviewed by LCB and, if adopted, will become the permanent amendment. Mr. Balderson stated 
that LCB did make some language modifications; however, the changes did not affect the intent of 
the temporary regulation (Attachment 4). Mr. Balderson briefed the Commission on the history of 
the temporary amendment and answered questions from the Commissioners. 

 
Motion: Vice Chairman Porta moved to adopt regulation R020-15 and the proposed amendment. 
Commissioner Turner seconded the motion and it passed unanimously.  
 
 
7) R027-15 Bureau of Air Quality Planning – Ambient Air Quality Standards: (Action Item) Mr. 
Jeff Kinder, Bureau Chief for Air Pollution Control, and Adele Malone, the Planning Branch 
Supervisor, presented the regulation to the Commissioners. Mr. Kinder explained that the 
proposed regulation revises the annual fine particulate matter standard from 15.0 to 12.0 
micrograms per cubic meter and removes the annual PM10 standard. New definitions for PM2.5 
and PM10 are also proposed to clarify that direct gaseous emissions from a source that condense 
to form particulate matter at ambient temperatures are included in the definition terms, as 
required by federal regulations.  
 
Ms. Malone stated that the amendments are in response to a federal requirement. When the U.S. 
Environmental Protection Agency (EPA) promulgates new or revised national ambient air quality 
standards, states must submit a plan which provides for implementation, maintenance and 
enforcement. 

 
Motion: Commissioner Perry moved to adopt regulation R027-15. Commissioner Landreth seconded 
the motion and it passed unanimously.  
 
 
8) R028-15 Bureau of Air Quality Planning – Adopt by Reference: (Action Item) Mr. Kinder 
explained that the proposal amends NAC 445B.221, the adoption by reference section. This 
section allows APC to adopt federal standards and be the delegating authority for industry in 
Nevada. This is a routine update that was last done in 2012.  
 
Ms. Malone stated that the changes are all amendments to existing federal regulations. There are 
no new ones. By adopting the regulations it allows NDEP to be the regulatory authority in Nevada.  

 
Motion: Commissioner Landreth moved to adopt regulation R028-15. Vice Chairman Porta 
seconded the motion and it passed unanimously.  
 
 
9) R054-15 Bureau of Air Quality Planning – Voluntary Emission Reduction Credit Program: 
(Action Item) Mr. Kinder told the Commission that NDEP is proposing a voluntary program 
intended to assist in growth and economic development in areas designated as nonattainment for 
a national ambient air quality standard (NAAQS). It is important to note that at this time all of 
Nevada’s 17 counties are in attainment. The program will provide offsets for a new major 
stationary source wishing to locate in a nonattainment area or for an existing facility to make a 
major modification. The program is based on federal guidelines and provides for the creation, 
banking, transfer and use of Emission Reduction Credits (ERC). In a nonattainment area, if a 
facility reduces emissions through an operation change, a reconfiguration or a shutdown, the 
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program will allow the facility to request credit for the reductions and bank a reduced portion of 
the credit for future use or sale.  
 
Mr. Kinder stated that some NDEP regulated facilities in Clark County currently hold credits for 
emission reductions that were granted in an operating permit. However, there is no mechanism 
for those credits to be used. This provides a mechanism for possible future nonattainment area 
designations in Nevada. In order for a new major stationary source or major modification to an 
existing source to locate in a nonattainment area, the USEPA requires emission offsets or 
reductions.  
 
A letter was submitted to the Commission from Ms. Starla Lacy at NV Energy. Ms. Lacy address 
several concerns associated with the proposed program but was unable to attend in person. 
Executive Secretary, Ms. Valerie King, read the letter into the record (Attachment 5). 
 
Ms. Malone explained that APC staff had received Ms. Lacy’s letter and had an opportunity to 
address the concerns. NDEP’s program is based on the federal program, upon a closer look there 
has been modifications to the federal program regarding NV Energy’s concerns. APC was also 
submitting a revision to their proposal (Attachment 6). Ms. Lacy had also sent an emailed to Ms. 
Malone supporting the program design with the revision (Attachment 7). 

 
Motion: Commissioner Perry moved to adopt regulation R054-15 with the amendment. 
Commissioner Roper seconded the motion and it passed unanimously.  
 
 
10) R052-15 Bureau of Mining Regulation and Reclamation – Reclamation: (Action Item) Mr. 
Bruce Holmgren, Water Pollution Bureau Chief, presented the regulation update to the 
Commission. He stated that NDEP is proposing to amend Chapter 519A of the NAC to include a 
section which defines mine impacted waters. NAC 519A.270 and NAC 519A.345 would be revised to 
require a reclamation plan that describes the measures which may be required to stabilize, 
manage, control or treat mine impacted waters from waste and development rock piles, open pit 
mines and underground mines. NAC 519.360 is amended to require the cost for stabilization, 
management, control and treatment of mine impacted waters to be included in the reclamation 
project bond. It also provides authority for NDEP to bond for long-term management cost.  
 
Mr. Holmgren responded to questions from the Commission to clarify the amendment.  

 
Motion: Commissioner Landreth moved to adopt regulation R052-15. Vice Chairman Porta 
seconded the motion and it passed unanimously.  
 
 
11) R063-15 Bureau of Corrective Action – Spill Reporting Hotline: (Action Item) Ms. Rebecca 
Bodnar, Superfund Branch Supervisor for Corrective Actions, and Mr. Matt Donaldson presented 
the regulation changes to the Commission. Ms. Bodnar explained that currently NDEP maintains a 
Spill Hotline that people call. The regulatory change will allow for the online and faxed submission 
of spill reports in addition to the existing twenty-four hour call-in Spill Hotline. If it is a significant 
spill they will still need to phone the Hotline to report it. 
 
Mr. Donaldson explained that the spill reporting hotline is a central dispatch for other programs, 
including dispatch to cities and counties. 

 
Motion: Commissioner Perry moved to adopt regulation R027-15. Commissioner Landreth seconded 
the motion and it passed unanimously.  
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12) Administrator’s Briefing to the Commission: (Discussion) Mr. Dave Emme, Administrator for 
NDEP, informed the Commission of staff changes, the first being that he was Dr. Colleen Cripps 
replacement. Mr. Emme stated he has been with the Division for twenty-six years and has been 
Administrator for four months. Deputy Administrator Dave Gaskin took a position at NDOT and was 
replaced by Jennifer Carr. Bruce Holmgren took a lateral to fill the vacant Bureau Chief position 
in Water Pollution Control. NDEP now has three positions that will be filled right away. 
 
He stated, as an update on the new Bureau of Industrial Site Clean-up, that JD Dotchin was 
promoted as Bureau Chief.  
 
Mr. Emme stated that the Commission had previously requested an update on the expired arsenic 
exemptions. He stated that Silver Knolls has its Certification of construction completion for its 
arsenic treatment plant. They are still slightly above the arsenic standard but are making 
modifications.  He stated the other exemption is McDermitt. McDermitt has installed a new well. 
There has been some delay due to electrical components but progress is being made. 
 
Mr. Emme addressed a question from the Commission regarding regulation updates from EPA. He 
explained that the Division scrutinizes all new proposals from EPA and participates in the public 
comment period, commenting when appropriate. He stated that NDEP is in litigation with EPA 
regarding an Air issue. He stated that NDEP also signed on to a law suit regarding Waters of the US 
with eleven other states that resulted in a stay for all twelve states which subsequently resulted 
in a national stay. 
 
Mr. Emme then updated the Commission on other pending EPA Clean Air regulation changes as 
well as general business outreach programs that NDEP is working on. 
 
 
13) Public Comment: (Discussion) Chairman Gans asked for public comments. Lory Price again 
came forward to address the Commission. Ms. Price thanked the Commission for hearing what was 
going on in Silver Springs. She expressed concern about why the county changed the zoning or 
allowed the building of the facility in a neighborhood. She stated it has been really horrible and 
that she hopes changes will be made. The residents spent 10 years fighting to get scrubbers on the 
wood preserving plant and she hopes it won’t happen again. 
 
Chairman Gans asked when the next SEC meeting will be held. Ms. King stated the next meeting is 
scheduled for February 10, 2016. 
 
 
14) Adjournment: (Discussion) Meeting was adjourned at 11:58 am. 
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ATTACHMENT 1: Clean Dried Processing, Inc. Penalty Information 
  
ATTACHMENT 2: Clean Dried Processing letter to Commissioners  
 
ATTACHMENT 3: Florida Canyon Mining, Inc. Penalty Information 
 
ATTACHMENT 4: Proposed Amendment to R020-15 
 
ATTACHMENT 5: NV Energy letter to Commissioners 
 
ATTACHMENT 6: Changes to LCB File R054-15 
 
ATTACHMENT 7: Email from NV Energy to APC 
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ATTACHMENT 1 
 

Clean Dried Processing, Inc. Penalty Information 
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TAB A: Penalty Presentation 
 
Clean Dried Processing, Inc., Lyon County 
NOAV’s #2524, 2525, 2526, and 2529 with total proposed penalty of $14,075 

 
Clean Dried Processing, Inc. (CDPI) operates a food drying natural gas-fired burner in Silver Springs, Lyon County, 
Nevada under the requirements of Class III Air Quality Operating Permit AP2047-3533 issued by the Nevada Division 
of Environmental Protection, Bureau of Air Pollution Control (BAPC) on September 3, 2014. 

 
On August 22, 2014, the BAPC conducted an inspection of the CDPI facility, at which time it was discovered that CDPI 
had installed a natural gas-fired burner on July 7, 2014 and the unit was being operated without acquiring a valid air 
quality operating permit.  On September 3, 2014, the BAPC issued Class III Air Quality Operating Permit AP2047-3533; 
followed by a compliance inspection of the CDPI facility on October 29, 2014.  During the inspection the BAPC 
discovered that CDPI had not posted the air quality operating permit conspicuously at or near the stationary source, 
and had not been monitoring and recording the hours of operation or the gas usage of System 01, Natural Gas-fired 
Burner (S2.001), both requirements of Class III Air Quality Operating Permit AP2047-3533. 

 
On November 7, 2014, an enforcement conference was held with CDPI to review the findings, afford CDPI an 
opportunity to provide evidence of extenuating facts relative to the findings, and to determine whether the issuance 
of Notice of Alleged Violation Orders (NOAV) were or were not warranted.  During the enforcement conference CDPI 
was unable to provide any evidence that violations did not occur and that NOAV’s should not be issued.  During the 
enforcement conference it was discussed that the violation related to the permit not being properly posted would be 
issued as a warning.  On December 17, 2014, three (3) NAOV’s were issued as follows: 
 

• NOAV #2524:  Failure to apply for and obtain an operating permit. 
• NOAV #2525 – Warning: Failure to post conspicuously at or near a stationary source in accordance with  

  any condition of an operating permit. 
• NOAV #2526: Failure to comply with any requirement for recordkeeping and monitoring. 

 

The BAPC reviewed the penalty matrix and provided the recommended penalty amounts of $6,400 for NOAV#2524, 
no penalty for NOAV #2525, and $4,800 for NOAV #2526 considering the base penalty and number of weeks that 
the violations occurred.  These represent CDPI’s first, second, and third violations in 60 months. No appeals were 
filed related to NOAV’s #2524, 2525, and 2526. 
 
On January 9, 2015, the BAPC received a complaint for the CDPI facility.  Upon arriving at the facility the BAPC 
observed System 01, Natural Gas-fired Burner (S2.001) exceeding the 20% opacity established in Class III Air Quality 
Operating Permit AP2047-3533.  A Method 9 visible emissions test conducted by BAPC determined the opacity from 
the stack to be an average of 31.25%, exceeding the permitted opacity limit by 56%. 
 
On January 29, 2015 an enforcement conference was held with CDPI to review the findings, afford CDPI an 
opportunity to provide evidence of extenuating facts relative to the findings, and to determine whether the issuance 
of a NOAV was or was not warranted.  During the enforcement conference CDPI explained that the burner 
temperature was being monitored on the inlet of the drum dryer, which was incorrect, causing the product to 
overheat and burn, resulting in the release of dark smoke.  CDPI further explained that the burner temperature is 
now being monitored at the exit of the drum dryer and the problem should be resolved.  CDPI was unable to provide  
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TAB A: Penalty Presentation - Continued 
 
any additional evidence that violations did not occur and that the NOAV should not be issued. On February 13, 2015, 
one (1) NOAV was issued as follows: 
 

• NOAV #2529: Failing to comply with an emission limitation. 
 

Corrective actions stipulated by BAPC within NOAV#2529 included the requirements for CDPI to submit a complete 
Class II Air Quality Operating Permit Application, and to conduct a compliance source test for NOx, CO, and PM/PM10 

complying with NAC 445B.252 by May 1, 2015.  Class II Air Quality Operating Permit AP2047-3612 was issued by the 
BAPC on September 25, 2015.  CDPI requested, and was granted an extension of the required testing on three (3) 
occasions in order to perform stack upgrades, and then due to lack of product volume sufficient to maintain 
production for the required duration of source testing.  At this time a source test protocol has been received and 
reviewed by the BAPC with testing scheduled for September 29, 2015. 
 
The BAPC reviewed the penalty matrix and provided the recommended penalty amount of $2,875 for NOAV #2529 
considering the base penalty, gravity adjustment for opacity exceedance, and the history of non-compliance.  This 
represents CDPI’s fourth violation in 60 months.  No appeal was filed related to NOAV #2529. 
 

The BAPC total recommended penalty for all NOAV’s is $14,075. 
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TAB A: Vicinity Map 
 

Clean Dried Processing, Inc., Lyon County 
Physical Address: 600 Lake Avenue, Silver Springs, NV 89429 
Coordinates: North 4,364.10 KM, East 307.90 KM – UTM Zone 11  

 
 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Denotes facility location 
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TAB A: Photo Documentation 
 

Clean Dried Processing, Inc., Lyon County 
  

 

 

 

Photo 1:  Clean Dried Processing, Inc. facility. 

 

 

Photo 2:  Aerial view of Clean Dried Processing, Inc. facility. 

 

System 01 Natural Gas-Fired Burner 
(S2.001) and Drum Dryer 
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TAB A: Photo Documentation - Continued 
 
Clean Dried Processing, Inc., Lyon County 
  

 

 

 

 

Photo 3:  System 01 Natural Gas-Fired Burner (S2.001) and Drum Dryer. 

 

 

Photo 4:  Photo taken during BAPC visible emission observation showing average                                                        
opacity of 31.25%.  Evidence of historical stack emissions shown by                          
discoloration on roof of building. 

 



Nevada Division of Environmental Protection 
Bureau of Air Pollution Control 

Administrative Fine Calculation Worksheet for Emissions Violations 
 

1 

For: Clean Dried Processing, Inc., AP2047-3533 (FIN A1805) 
Violation:  Failure to apply for and obtain an operating permit 
NOAV: 2524 
 
I. Gravity Component 
 

A. Base Penalty:   $1,000 or as specified in the Penalty Table   = $800.00 
 
B. Extent of Deviation – Deviation Factors: 

 
1. Volume of Release: 
 

A. For CEMS or source testing, see Guidelines on page 3. 
 

  Adjustment to Base Penalty   =  
 
 B.  For opacity, see Guidelines on page 3 and refer to table below. 

  
1 1.5 2.5 4 6 

Negligible 
amount 

Relatively low 
amount 

Medium 
amount 

Relatively high 
amount 

Extremely high 
amount 

 
  Adjustment to Base Penalty   =  ________   

 
2. Toxicity of Release:  Hazardous Air Pollutant (if applicable) 

 
3. Special Environmental/Public Health Risk (proximity to sensitive receptor): 

 
1 2 3 4 

Negligible 
amount 

Medium 
amount 

Relatively high 
amount 

Extremely high 
amount 

 
Deviation Factors 1 x 2 x 3:   

 
C. Adjusted Base Penalty:  Base Penalty (A) x Deviation Factors (B) =   

 
D. Multiple Emission Unit Violations or Recurring Events:  

 

$800.00 X 8 = $6,400.00 
Dollar Amount  Number of Weeks  Total Gravity Fine 

 



Nevada Division of Environmental Protection 
Bureau of Air Pollution Control 

Administrative Fine Calculation Worksheet for Emissions Violations 
 

2 

II. Economic Benefit 
 

A.  +  =  
 Delayed Costs  Avoided Costs  Economic Benefit 

 
Subtotal $6,400.00 + $0.00 = $6,400.00 

 Total Gravity Fine  Economic Benefit  Fine Subtotal  

 
 
 
 
 
III. Penalty Adjustment Factors 

A. Mitigating Factors          % 

B. History of Non-compliance 
 

1. Similar Violations (NOAVs) in previous 5 years: 
Within previous year (12 months) =   3X (+300%) 
Within previous three years (36 months) =  2X (+200%) 
Occurring over three years before =   1.5X (+150%)     % 

 
2. All Recent Violations (NOAVs) in previous 5 years: 

(+5%) X (Number of recent Violations) =     X    =      % 
 

 
Total Penalty Adjustment Factors - Sum of A & B:     % 

 
 
 
 

IV. Total Penalty 

$6,400.00 X 0% = $0.00 
Penalty Subtotal 

(from Part II) 
 Total Adjustment 

Factors 
 Total 

Adjustment 

$6,400.00 + $0.00 = $6,400.00 
Penalty Subtotal 

(from Part II) 
 Penalty Increase or 

Decrease 
 Total 

Penalty 

 
Assessed by: Robert Whited Date: 12/4/14 



Nevada Division of Environmental Protection 
Bureau of Air Pollution Control 

Administrative Fine Calculation Worksheet for Emissions Violations 
 

3 

 
Guidelines for I.A.1, Gravity Component: Potential for Harm, Volume of Release 
 
Determining Volume of Release based on opacity: 
 

1 1.5 2.5 4 6 
Negligible 

amount 
Relatively low 

amount 
Medium 
amount 

Relatively high 
amount 

Extremely high 
amount 

 
Opacity:   < 20% or   > 20% or  > 30%  > 40%  > 50% 
  NSPS limit  NSPS limit 
 (where NSPS opacity limit is < 20%)  
 
 
Determining Volume of Release based on CEMS or source testing: 
 
Use excess emission ratio:  Ratio of Emissions to Permitted Emission Limit, r  
 
Source & pollutant info   Emissions/(Permit limit)  Adjustment to Base Penalty 
 

Minor sources:  r < 1.2  (none)  
(all pollutants are minor)  r > 1.2   proportional to r 
    
 
Major & SM sources:   
Minor pollutant   r < 1.2  (none)  
  r > 1.2  proportional to r 
 
“Threshold” pollutant*   r < 1.2  (none)  
  r > 1.2  proportional to r 
 
Major pollutant   r < 1.2  (none)  
  r > 1.2  proportional to r 
 
 
Hazardous Air Pollutant (HAP) – see Part I.B.2 Toxicity of Release  (2X multiplier) 



Nevada Division of Environmental Protection 
Bureau of Air Pollution Control 

Administrative Fine Calculation Worksheet for Emissions Violations 
 

1 

For: Clean Dried Processing, Inc., AP2047-3533 (FIN A1805) 
Violation:  Failure to comply with any requirement for recordkeeping and monitoring 
NOAV: 2526 
 
I. Gravity Component 
 

A. Base Penalty:   $1,000 or as specified in the Penalty Table   = $600.00 
 
B. Extent of Deviation – Deviation Factors: 

 
1. Volume of Release: 
 

A. For CEMS or source testing, see Guidelines on page 3. 
 

  Adjustment to Base Penalty   =  
 
 B.  For opacity, see Guidelines on page 3 and refer to table below. 

  
1 1.5 2.5 4 6 

Negligible 
amount 

Relatively low 
amount 

Medium 
amount 

Relatively high 
amount 

Extremely high 
amount 

 
  Adjustment to Base Penalty   =  ________   

 
2. Toxicity of Release:  Hazardous Air Pollutant (if applicable) 

 
3. Special Environmental/Public Health Risk (proximity to sensitive receptor): 

 
1 2 3 4 

Negligible 
amount 

Medium 
amount 

Relatively high 
amount 

Extremely high 
amount 

 
Deviation Factors 1 x 2 x 3:   

 
C. Adjusted Base Penalty:  Base Penalty (A) x Deviation Factors (B) =   

 
D. Multiple Emission Unit Violations or Recurring Events:  

 

$600.00 X 8 = $4,800.00 
Dollar Amount  Number of Weeks  Total Gravity Fine 

 



Nevada Division of Environmental Protection 
Bureau of Air Pollution Control 

Administrative Fine Calculation Worksheet for Emissions Violations 
 

2 

II. Economic Benefit 
 

A.  +  =  
 Delayed Costs  Avoided Costs  Economic Benefit 

 
Subtotal $4,800.00 + $0.00 = $4,800.00 

 Total Gravity Fine  Economic Benefit  Fine Subtotal  

 
 
 
 
 
III. Penalty Adjustment Factors 

A. Mitigating Factors          % 

B. History of Non-compliance 
 

1. Similar Violations (NOAVs) in previous 5 years: 
Within previous year (12 months) =   3X (+300%) 
Within previous three years (36 months) =  2X (+200%) 
Occurring over three years before =   1.5X (+150%)     % 

 
2. All Recent Violations (NOAVs) in previous 5 years: 

(+5%) X (Number of recent Violations) =     X    =      % 
 

 
Total Penalty Adjustment Factors - Sum of A & B:     % 

 
 
 
 

IV. Total Penalty 

$4,800.00 X 0% = $0.00 
Penalty Subtotal 

(from Part II) 
 Total Adjustment 

Factors 
 Total 

Adjustment 

$4,800.00 + $0.00 = $4,800.00 
Penalty Subtotal 

(from Part II) 
 Penalty Increase or 

Decrease 
 Total 

Penalty 

 
Assessed by: Robert Whited Date: 12/4/14 
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Guidelines for I.A.1, Gravity Component: Potential for Harm, Volume of Release 
 
Determining Volume of Release based on opacity: 
 

1 1.5 2.5 4 6 
Negligible 

amount 
Relatively low 

amount 
Medium 
amount 

Relatively high 
amount 

Extremely high 
amount 

 
Opacity:   < 20% or   > 20% or  > 30%  > 40%  > 50% 
  NSPS limit  NSPS limit 
 (where NSPS opacity limit is < 20%)  
 
 
Determining Volume of Release based on CEMS or source testing: 
 
Use excess emission ratio:  Ratio of Emissions to Permitted Emission Limit, r  
 
Source & pollutant info   Emissions/(Permit limit)  Adjustment to Base Penalty 
 

Minor sources:  r < 1.2  (none)  
(all pollutants are minor)  r > 1.2   proportional to r 
    
 
Major & SM sources:   
Minor pollutant   r < 1.2  (none)  
  r > 1.2  proportional to r 
 
“Threshold” pollutant*   r < 1.2  (none)  
  r > 1.2  proportional to r 
 
Major pollutant   r < 1.2  (none)  
  r > 1.2  proportional to r 
 
 
Hazardous Air Pollutant (HAP) – see Part I.B.2 Toxicity of Release (2X multiplier) 
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For: Clean Dried Processing, Inc., AP2047-3533 (FIN A1805) 
Violation:  Failing to comply with an emission limitation 
NOAV: 2529 
 
I. Gravity Component 
 

A. Base Penalty:   $1,000 or as specified in the Penalty Table   = $1,000.00 
 
B. Extent of Deviation – Deviation Factors: 

 
1. Volume of Release: 
 

A. For CEMS or source testing, see Guidelines on page 3. 
 

  Adjustment to Base Penalty   =  
 
 B.  For opacity, see Guidelines on page 3 and refer to table below. 

  
1 1.5 2.5 4 6 

Negligible 
amount 

Relatively low 
amount 

Medium 
amount 

Relatively high 
amount 

Extremely high 
amount 

 
  Adjustment to Base Penalty   =  __ 2.5_ _   

 
2. Toxicity of Release:  Hazardous Air Pollutant (if applicable) 

 
3. Special Environmental/Public Health Risk (proximity to sensitive receptor): 

 
1 2 3 4 

Negligible 
amount 

Medium 
amount 

Relatively high 
amount 

Extremely high 
amount 

 
Deviation Factors 1 x 2 x 3:  2.5 

 
C. Adjusted Base Penalty:  Base Penalty (A) x Deviation Factors (B) =  $2,500.00 

 
D. Multiple Emission Unit Violations or Recurring Events:  

 

$2,500.00 X 1 = $2,500.00 
Dollar Amount  Number of Weeks  Total Gravity Fine 
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II. Economic Benefit 
 

A.  +  =  
 Delayed Costs  Avoided Costs  Economic Benefit 

 
Subtotal $2,500.00 + $0.00 = $2,500.00 

 Total Gravity Fine  Economic Benefit  Fine Subtotal  

 
 
 
 
 
III. Penalty Adjustment Factors 

A. Mitigating Factors          % 

B. History of Non-compliance 
 

1. Similar Violations (NOAVs) in previous 5 years: 
Within previous year (12 months) =   3X (+300%) 
Within previous three years (36 months) =  2X (+200%) 
Occurring over three years before =   1.5X (+150%)     % 

 
2. All Recent Violations (NOAVs) in previous 5 years: 

(+5%) X (Number of recent Violations) =  5%  X  3  =     i 15  % 
 

 
Total Penalty Adjustment Factors - Sum of A & B:     i 15  % 

 
 
 
 

IV. Total Penalty 

$2,500.00 X 15% = $375.00 
Penalty Subtotal 

(from Part II) 
 Total Adjustment 

Factors 
 Total 

Adjustment 

$2,500.00 + $375.00 = $2,875.00 
Penalty Subtotal 

(from Part II) 
 Penalty Increase or 

Decrease 
 Total 

Penalty 

 
Assessed by: Robert Whited Date: 2/13/15 
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Guidelines for I.A.1, Gravity Component: Potential for Harm, Volume of Release 
 
Determining Volume of Release based on opacity: 
 

1 1.5 2.5 4 6 
Negligible 

amount 
Relatively low 

amount 
Medium 
amount 

Relatively high 
amount 

Extremely high 
amount 

 
Opacity:   < 20% or   > 20% or  > 30%  > 40%  > 50% 
  NSPS limit  NSPS limit 
 (where NSPS opacity limit is < 20%)  
 
 
Determining Volume of Release based on CEMS or source testing: 
 
Use excess emission ratio:  Ratio of Emissions to Permitted Emission Limit, r  
 
Source & pollutant info   Emissions/(Permit limit)  Adjustment to Base Penalty 
 

Minor sources:  r < 1.2  (none)  
(all pollutants are minor)  r > 1.2   proportional to r 
    
 
Major & SM sources:   
Minor pollutant   r < 1.2  (none)  
  r > 1.2  proportional to r 
 
“Threshold” pollutant*   r < 1.2  (none)  
  r > 1.2  proportional to r 
 
Major pollutant   r < 1.2  (none)  
  r > 1.2  proportional to r 
 
 
Hazardous Air Pollutant (HAP) – see Part I.B.2 Toxicity of Release (2X multiplier) 



 
 

ATTACHMENT 2: 
 

Clean Dried Processing, Inc. Letter to Commissioners 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 









 
 

ATTACHMENT 3: 
 

Florida Canyon Mining, Inc. Penalty Information 
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TAB B: Penalty Presentation 
 
Florida Canyon Mining, Inc., Pershing County 
NOAV #2554 with proposed penalty of $2,585 

 
Florida Canyon Mining, Inc. (Florida Canyon) operates a gold mining and processing facility in Imlay, Pershing County, 
Nevada under the requirements of Class II Air Quality Operating Permit AP1041-0106.03 issued by the Nevada 
Environmental Protection, Bureau of Air Pollution Control (BAPC) on November 16, 2009. 

 
On March 3, 2015, the BAPC received an Annual Emission Report (AER) from Florida Canyon for the 2014 calendar 
year.  Upon the BAPC’s review of the AER on April 23, 2015, it was noted that information had not been provided on 
four (4) systems identified as System 09 – Dore Furnace, System 10 – Carbon Kiln, System 11 – Mercury Retorts, and 
System 12 – Steam Boiler.  Air Quality Operating Permit AP1041-0106.03 requires that production and emissions 
information for all systems be submitted to the BAPC by March 1st for each calendar year. 

 
On May 11, 2015, an enforcement conference was held with Florida Canyon to review the findings, afford Florida 
Canyon an opportunity to provide evidence of extenuating facts relative to the findings, and to determine whether 
the issuance of a Notice of Alleged Violation Order (NOAV) was or was not warranted.  During the enforcement 
conference Florida Canyon explained that several recent personnel changes had led to the incomplete reporting.  The 
BAPC is aware that this may have been a contributing factor, however all submitted documentation was signed by 
the facility’s Responsible Official (RO), and therefore is subject to management review.  Also taken into consideration 
was the absence of emissions for the same systems on the previous 2013 calendar year AER submittal, and the need 
for the BAPC to expend substantial time and resources pursuing the missing information.  On June 12, 2015, one (1) 
NAOV was issued as follows: 
 

• NOAV #2554:  Failure to report annual emissions information for four (4) systems on the AER. 
 

The BAPC reviewed the penalty matrix and provided the recommended penalty amount of $2,585 for NOAV #2554 
considering the base penalty, and history of non-compliance.  This represents Florida Canyon’s third violation in 60 
months.  No appeal was filed related to NOAV #2554. 
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TAB B: Vicinity Map 
 

Florida Canyon Mining, Inc., Pershing County 
Physical Address: 600 South Humboldt Road, Imlay, NV 89418 
Coordinates: North 4,493.10 KM, East 393.74 KM – UTM Zone 11  

 
 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Denotes facility location 
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For: Florida Canyon Mining, Inc., AP1041-0106.03 (FIN A0386) 
Violation:  Failure to report annual emissions information for four systems on the 

Annual Emissions Report (AER) 
 
NOAV: 2554 
 
I. Gravity Component 
 

A. Base Penalty:   $1,000 or as specified in the Penalty Table   = $600.00 
+ $1,750.00 (for 3 Minor Violations) 

 
B. Extent of Deviation – Deviation Factors: 

 
1. Volume of Release: 
 

A. For CEMS or source testing, see Guidelines on page 3. 
 

  Adjustment to Base Penalty   =  
 
 B.  For opacity, see Guidelines on page 3 and refer to table below. 

  
1 1.5 2.5 4 6 

Negligible 
amount 

Relatively low 
amount 

Medium 
amount 

Relatively high 
amount 

Extremely high 
amount 

 
  Adjustment to Base Penalty   =  __    _ _   

 
2. Toxicity of Release:  Hazardous Air Pollutant (if applicable) 

 
3. Special Environmental/Public Health Risk (proximity to sensitive receptor): 

 
1 2 3 4 

Negligible 
amount 

Medium 
amount 

Relatively high 
amount 

Extremely high 
amount 

 
Deviation Factors 1 x 2 x 3:   

 
C. Adjusted Base Penalty:  Base Penalty (A) x Deviation Factors (B) =   

 
D. Multiple Emission Unit Violations or Recurring Events:  

 

$2,350.00 X 1 = $2,350.00 
Dollar Amount  Number of Weeks  Total Gravity Fine 
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II. Economic Benefit 
 

A.  +  =  
 Delayed Costs  Avoided Costs  Economic Benefit 

 
Subtotal $2,350.00 + $0.00 = $2,350.00 

 Total Gravity Fine  Economic Benefit  Fine Subtotal  

 
 
 
 
 
III. Penalty Adjustment Factors 

A. Mitigating Factors          % 

B. History of Non-compliance 
 

1. Similar Violations (NOAVs) in previous 5 years: 
Within previous year (12 months) =   3X (+300%) 
Within previous three years (36 months) =  2X (+200%) 
Occurring over three years before =   1.5X (+150%)     % 

 
2. All Recent Violations (NOAVs) in previous 5 years: 

(+5%) X (Number of recent Violations) =  5%  X  2  =     i 10  % 
 

 
Total Penalty Adjustment Factors - Sum of A & B:     i 10  % 

 
 
 
 

IV. Total Penalty 

$2,350.00 X 10% = $235.00 
Penalty Subtotal 

(from Part II) 
 Total Adjustment 

Factors 
 Total 

Adjustment 

$2,350.00 + $235.00 = $2,585.00 
Penalty Subtotal 

(from Part II) 
 Penalty Increase or 

Decrease 
 Total 

Penalty 

 
Assessed by: Ryan Fahey Date: 6/10/15 
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Guidelines for I.A.1, Gravity Component: Potential for Harm, Volume of Release 
 
Determining Volume of Release based on opacity: 
 

1 1.5 2.5 4 6 
Negligible 

amount 
Relatively low 

amount 
Medium 
amount 

Relatively high 
amount 

Extremely high 
amount 

 
Opacity:   < 20% or   > 20% or  > 30%  > 40%  > 50% 
  NSPS limit  NSPS limit 
 (where NSPS opacity limit is < 20%)  
 
 
Determining Volume of Release based on CEMS or source testing: 
 
Use excess emission ratio:  Ratio of Emissions to Permitted Emission Limit, r  
 
Source & pollutant info   Emissions/(Permit limit)  Adjustment to Base Penalty 
 

Minor sources:  r < 1.2  (none)  
(all pollutants are minor)  r > 1.2   proportional to r 
    
 
Major & SM sources:   
Minor pollutant   r < 1.2  (none)  
  r > 1.2  proportional to r 
 
“Threshold” pollutant*   r < 1.2  (none)  
  r > 1.2  proportional to r 
 
Major pollutant   r < 1.2  (none)  
  r > 1.2  proportional to r 
 
 
Hazardous Air Pollutant (HAP) – see Part I.B.2 Toxicity of Release (2X multiplier) 



 

ATTACHMENT 4: 
 

Proposed Amendment to R020-15 
 
 

 
  



Proposed Amendment to LCB File No. R020-15 

September 25, 2015 
 
EXPLANATION – Matter in bold double underline is a proposed Agency Amendment subsequent to LCB review; 

matter in double strikethrough brackets [omitted material] is material to be omitted. 
 

 

Sec. 6.     NAC 278.260 is hereby amended to read as follows:     

NAC 278.260 A developer shall submit all the following items of information to the Division or 

local agency for its review of a tentative map: 

     1.  A map showing the topographic features of the subdivision, including contours at 

intervals of 2 feet for slopes of 10 percent or less and intervals of 5 feet for slopes of over 10 

percent. 

     2.  Two copies of the map showing the tentative design of the subdivision, including the 

arrangement of lots, the alignment of roads and easements. 

     3.  If a system for subsurface disposal of sewage will be used in the subdivision, a report on 

the soil, including the types of soil, a table showing seasonal high water levels and the rate of 

percolation at the depth of any proposed system for absorption by soil. 

     4.  A statement of the type of water system to be used and the water source, for example, 

private wells or a public water system. 

     5.  Unless water for the subdivision is to be supplied from an existing public water system, a 

report of the analyses of four [1-gallon] samples taken in or adjacent to the subdivision from 

different wells. The analyses must show that the water meets the standards prescribed in NAC 

445A.450 to 445A.492, inclusive, using the volume of water necessary and sample containers 

that are appropriate for such analyses. 

     6.  A map of the 100-year floodplain for the applicable area. The map must have been 

prepared by recognized methods or by an appropriate governmental agency for those areas 

subject to flooding. 

     7.  A description of the subdivision in terms of 40-acre parts of a designated section, 

township and range, or any other description which provides a positive identification of the 

location of the subdivision. 

     8.  A map of the vicinity of the subdivision, showing the location of the proposed 

subdivision relative to the nearest city or major highway. 

http://www.leg.state.nv.us/NAC/NAC-445A.html#NAC445ASec450
http://www.leg.state.nv.us/NAC/NAC-445A.html#NAC445ASec450
http://www.leg.state.nv.us/NAC/NAC-445A.html#NAC445ASec492


     9.  The names and addresses of the owners and developers of the subdivision. 

     10.  A master plan showing the future development and intended use of all land under the 

ownership or control of the developer in the vicinity of the proposed subdivision. 
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Email From NV Energy 
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