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____________________________________________________________________________________ 

Form #1 
Petition to Adopt, Amend, or Repeal 
Commission Regulations 
Approved 10-3-1995   

1. Name, address, telephone number, and signature: 

Name: ________________________________________________________________________ 

Address: ______________________________________________________________________ 

E-mail Address:  ________________________________________________________________ 

Telephone Number: ____________________________________________________________ 

Date of Petition: ______________________________________ 

Representative capacity and signature of petitioner, authorized individual, officer or attorney: 

2. Specific type of petitioner (individual, partnership, corporation, government agency, or other) 
and the exact occupation or business, including a description of the occupation or business if 
necessary: 

3. Exact and specific nature of changes sought, including delineation of the regulations, 
statutory provisions of Commission decisions involved. May include a statement of the 
written term or substance of the proposed regulatory action, or a description of the subjects
and issues involved: 
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4. A statement of the need for and purpose of the proposed regulations: 

5. A statement of the: 
(a) Estimated economic effect of the regulation on the business which it is to regulate: 

(1) Both adverse and beneficial effects: 

(2) Both immediate and long-term effects: 

(b) Estimated economic effect on the public: 

(1) Both adverse and beneficial effects: 

(2) Both immediate and long-term effects: 

(c) Estimated cost by the agency for enforcement of the proposed regulation: 
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6. A description of any regulations for other state or government agencies which the proposed 
regulation overlaps or duplicates and a statement explaining why the duplication or 
overlapping is necessary. If the regulation overlaps or duplicates a federal regulation, the 
name of the regulating federal agency: 

7. If the regulation includes provisions which are more stringent that a federal regulation which 
regulates the same activity, a summary of such provisions. The statement must include the
specific citation of the federal statute or regulation requiring such adoption: 

8. If the regulation provides a new fee or increases an existing fee, the total annual amount the
agency expects to collect and the manner in which the money will be used: 

Supporting Documents 

When submitting this form, attach a second document to your email with your 
proposed regulatory language. Include other supporting documents as needed. 
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	Name: Jennifer Schumacher, Chief, Bureau of Air Pollution Control, NDEP
	Address: 901 S. Stewart Street, Suite 4001
	Email Address: jschumacher@ndep.nv.gov
	Telephone Number: 775-687-9551
	Date of Petition: June 30, 2022
	necessary: The Chemical Accident Prevention Program (CAPP) is a branch in the Bureau of Air Pollution Control (BAPC) which is in the Nevada Division of Environmental Protection (NDEP). NDEP is a division of the Nevada Department of Conservation and Natural Resources (DCNR). The CAPP regulates facilities with highly hazardous substances and explosives pursuant to NRS 459.380 - NRS 459.3874 and NAC 459.952 - NAC 459.95528. NRS 459.380 to 459.3874 are intended to protect the health, safety and general welfare of the residents of this State from the effects of the improper handling of hazardous chemicals or explosives at the point where they are manufactured, used, or stored. 
	involved: This regulatory amendment proposes to increase the fees for the Division to ensure the CAPP can continue to perform it's statutory requirements including permitting, inspection and compliance of facilities, and appropriate staffing and staff development. CAPP includes one supervisor and five staff engineers. NRS 459.3818 establishes the authority of the State Environmental Commission (SEC) to adopt regulations as necessary to enable to Division to carry out provisions of NRS 459.380 to NRS 459.3874, inclusive. NRS 459.3824 and NRS 459.3829 provide the authority of the SEC to establish annual fees and permit fees. The proposed fee increase is to the annual fees (NAC 459.95334 and NAC 459.953345), permitting (NAC 459.953475), and investigation fees (NAC 459.95521), last updated in 2005, to account for inflation (per the National Consumer Price Index). Additionally, the regulation amendment proposes to add a new fee for confidentiality requests (NAC 459.95333), change of ownership (NAC 459.95523), define unit of explosives for fee purposes (NAC 459.953345), and add an optional 2% increase to the annual, permitting, and investigation fees each fiscal year to account for the possibility for inflation in the future; this change is consistent with the overall Air Program fee structure.
	4 A statement of the need for and purpose of the proposed regulations: The need for and purpose of the proposed regulatory amendment is to account for inflation and ensure the agency's continued ability to serve the regulated community and the public effectively.   Agency costs have increased due to inflation and legislatively mandated personnel costs while fees have remained unchanged.  Staff time and resources necessary to review permit applications and inspect facilities have increased substantially due to increased projects and project complexity.  The agency needs the current amount of staff to keep up with demand of the regulated community.  At this time, without this regulatory amendment, the agency projects fee income vs. budgeted expenditures to result in a shortfall of roughly $200,000 for each fiscal year 2023 and 2024, which, while the agency holds modest a reserve, is not sustainable long-term.         
	a Estimated economic effect of the regulation on the business which it is to regulate: Increased application fees for new facilities and modifications to existing facilities will depend on how long a permit application takes to process because there is an initial fee and an hourly fee. If a project is not very complex or extensive in nature, there will be a smaller increased fee. If the a project take a longer amount of time to process, there will be larger fees associated. Annual fees will affect all facilities subject to CAPP registration. All fee increases are based upon applying the Consumer Price Index (CPI) to the fees last updated in 2005.
	1 Both adverse and beneficial effects: The additional funds collected will enable the agency to maintain program sustainability by ensuring a balanced budget and appropriate staffing. 
	2 Both immediate and longterm effects: The annual fees will not have an immediate effect as they will not be due until July 1, 2023 to allow the regulated community to plan for the increase. The longer term effect will be increased cost to the regulated facilities and a sustainable CAPP program for the next several years. 
	b Estimated economic effect on the public: The proposed regulation amendments will have no economic impact on the public. 
	1 Both adverse and beneficial effects_2: There are no adverse economic effects to the public. The benefit of the regulatory amendment is continued sustainability of the CAPP program; which provides a vital regulatory oversight of the handling of hazardous chemicals and explosives at the point where they are manufactured, used, or stored. The program ensures that the necessary safety features and equipment are utilized, and the process and material handling designs are based on the appropriate engineering standards, to lessen the risk posed by these substances.
	2 Both immediate and longterm effects_2: The proposed regulation amendments will have no immediate nor long term economic impact on the public. 
	c Estimated cost by the agency for enforcement of the proposed regulation: There is no additional cost to the Division for enforcement of the proposed regulation.
	regulating federal agency: The proposed amendments do not overlap with any other State or federal regulations. 
	specific citation of the federal statute or regulation requiring such adoption: The proposed amendments are not more stringent than existing federal regulations. 
	agency expects to collect and the manner in which the money will be used: The proposed regulatory amendment do address fees.  NDEP estimates that in the first full fiscal year that the amendment take effect (FY 2024) the agency will collect an additional $200,000.  The fees will be used to support CAPP activities and current staffing. 


