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The Nevada Division of Environmental Protection (NDEP) is a division of the Nevada
Department of Conservation and Natural Resources of the State of Nevada. The NDEP is an
environmental regulatory agency.

NDEP is proposing to amend Nevada Administrative Code (NAC) 445B by removing NAC
445B.326, which pertains to an affirmative defense for an action brought for noncompliance with
a technology-based emission limitation contained in the operating permit.

Nevada Revised Statutes (NRS) 445B.210 establishes the authority of the State Environmental
Commission (SEC) to adopt regulations consistent with the intent and purpose of NRS 445B.100
to NRS 445B.640, inclusive, to prevent, abate and control air pollution.
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The U.S Environmental Protection Agency has adopted federal regulations that remove the
affirmative defense provisions from the Title V program regulations because these provisions are
inconsistent with the EPA's interpretation of the enforcement structure of the Clean Air Act. The
regulations require that states remove affirmative defense provision from their regulations by
August 21, 2024 to comply with Clean Air Act requirements.

This regulation removes the ability for facilities to use affirmative defense for an action brought
for noncompliance with a technology-based emission limitation contained in the operating permit.

Not applicable (see Small Business Impact Statement #2).

Not applicable (see Small Business Impact Statement #2).

Not applicable (see Small Business Impact Statement #2).

Not applicable (see Small Business Impact Statement #2).

Not applicable (see Small Business Impact Statement #2).

Not applicable (see Small Business Impact Statement #2).

The regulation does not impose functions on the agency that it does not already provide as a
matter of policy, so no additional costs beyond what the agency would normally incur are
expected.
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Not applicable, the proposed amendments are only to repeal existing regulations.

Not applicable, the proposed amendments do not include requirements that are more stringent
than federal regulations.

Not applicable, the proposed regulatory action does not provide for any new fees or increases to
existing fees.


