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NEVADA
Petition to Adopt, Amend, or Repeal STATE ENVIRONMENTAL
Commission Regulations COMMISSION

Approved 10-3-1995

1. Name, address, telephone number, and signature:
name: JETF Collins, Bureau Chief

address: 901 S. Stewart St., Ste 4001
E.mail Address: JTcollins@ndep.nv.gov
Telephone Number: 7 70-687-9381

Date of Petition: 0/9/2024

Representative capacity and signature of petitioner, authorized individual, officer or attorney:

: Digitally signed by Jeff Collins
\Jeff COI I INS Date: 2024.06.05 10:59:33 -07'00'

2. Specific type of petitioner (individual, partnership, corporation, government agency, or other)
and the exact occupation or business, including a description of the occupation or business if
necessary:

The Nevada Division of Environmental Protection (NDEP) is a division of the Nevada
Department of Conservation and Natural Resources of the State of Nevada. The NDEP is an
environmental regulatory agency.

3. Exact and specific nature of changes sought, including delineation of the regulations,
statutory provisions of Commission decisions involved. May include a statement of the
written term or substance of the proposed regulatory action, or a description of the subjects
and issues involved:

NDEP is proposing to amend Nevada Administrative Code (NAC) 445A.2272 and 445A.22735 by
removing language to outdated references, and adding language to current and dynamic federal
regulations and guidance. The amended language will clarify that current soil contaminant
screening levels and drinking water Maximum Contaminant Levels should be used for risk
assessment and potential cleanup rather than levels determined based on 1996 toxicology data.

Nevada Revised Statutes (NRS) 445A.425 establishes the authority of the State
Environmental Commission (SEC) to adopt regulations consistent with the intent and purpose of
NRS 445A.300 to NRS 445A.730, inclusive, to prevent, abate, and control water and soil pollution.
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4. A statement of the need for and purpose of the proposed regulations:

On January 12, 2023, Governor Lombardo issued Executive Order 2023-003, requiring state agencies to review
their regulations for potential removal. During a subsequent public comment period, it was noted that NAC
445A.2272 and 445A.22735 reference outdated adopted federal guidance. Specifically, NAC 445A.2272(3) adopts,
by reference "the Integrated Risk Information System, adopted by the Environmental Protection Agency, as it
existed on October 3, 1996." NAC 445A.22735(4) adopts, by reference "the Safe Drinking Water Act, 42 U.S.C
300f et seq. and 40 C.F.R. Part 141, as those sections existed on October 3, 1996." In practice, NDEP and
environmental consultants regularly reference current US EPA Regional Screening Levels and associated risk
assessment guidance for managing soil corrective action cases. NDEP and consultants regularly reference current
USEPA Maximum Contaminant Levels for managing groundwater corrective action cases. The proposed language
change to existing regulations adds clarity and consistency to current practice, and allows for soil and groundwater
action levels to be updated concurrently with federal standards, without further revisions to state regulations.

5. A statement of the:
(a) Estimated economic effect of the regulation on the business which it is to requlate:

No significant effect is expected. The language change removes references to outdated federal
regulations and replaces the language with references to current regulations and existing practice.

(1) Both adverse and beneficial effects:

The effects are expected to be largely neutral. Approximately 875 contaminants are listed in the current EPA Regional Screening Level tables and approximately
100 contaminants have drinking water Maximum Contaminant Levels. EPA periodically updates these lists and concentrations based on new health risk data.
Some contaminants may have current action levels that are lower or higher than the action levels on October 3, 1996. The proposed language still allows for
NDEP to consider action levels determined through site specific risk studies, following the guidance associated with the Regional Screening Level tables.

(2) Both immediate and long-term effects:

The immediate effect is to clarify that NDEP adopts current federal regulations and guidelines. The
long-term effect is that NDEP adopts the dynamic lists, allowing for the current action and
screening levels to be used with each EPA update.

(b) Estimated economic effect on the public:

Not applicable.

(1) Both adverse and beneficial effects:

No adverse effects on the public are expected. Beneficial effects are that if EPA adjusts
contaminant action levels based on new toxicology data, the new action levels would be
immediately adopted by NDEP, protecting human health.

(2) Both immediate and long-term effects:

The immediate effect is to clarify that NDEP adopts current federal regulations and guidelines. The
long-term effect is that NDEP adopts the dynamic lists, allowing for the current action and
screening levels to be used with each EPA update.

(c) Estimated cost by the agency for enforcement of the proposed regulation:

The proposed regulation language change clarifies existing authority and practice and is not
expected to significantly impact agency workload or incur additional cost.
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6. A description of any regulations for other state or government agencies which the proposed
regulation overlaps or duplicates and a statement explaining why the duplication or
overlapping is necessary. If the regulation overlaps or duplicates a federal regulation, the

name of the regulating federal agency:

The proposed language change is to existing regulations required for NDEP's compliance with
federal regulations, the Clean Water Act, Resource Conservation and Recovery Act (RCRA), and
the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA).
Authority to administer these federal regulations has been delegated to Nevada. NDEP may not
adopt criteria less stringent than federal criteria. The language change would adopt current and

future federal regulations.

7. If the regulation includes provisions which are more stringent that a federal regulation which
regulates the same activity, a summary of such provisions. The statement must include the
specific citation of the federal statute or regulation requiring such adoption:

The language change does not include provisions which are more stringent than federal
regulations, and in fact clarifies that current federal regulations are adopted.

8. If the regulation provides a new fee or increases an existing fee, the total annual amount the
agency expects to collect and the manner in which the money will be used:

Not applicable. The proposed regulation does not entail any specific fees.

Supporting Documents

When submitting this form, attach a second document to your email with your
proposed regulatory language. Include other supporting documents as needed.
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	necessary: The Nevada Division of Environmental Protection (NDEP) is a division of the Nevada
Department of Conservation and Natural Resources of the State of Nevada. The NDEP is an
environmental regulatory agency.

	involved: NDEP is proposing to amend Nevada Administrative Code (NAC) 445A.2272 and 445A.22735 by removing language to outdated references, and adding language to current and dynamic federal regulations and guidance. The amended language will clarify that current soil contaminant screening levels and drinking water Maximum Contaminant Levels should be used for risk assessment and potential cleanup rather than levels determined based on 1996 toxicology data.

Nevada Revised Statutes (NRS) 445A.425 establishes the authority of the State
Environmental Commission (SEC) to adopt regulations consistent with the intent and purpose of
NRS 445A.300 to NRS 445A.730, inclusive, to prevent, abate, and control water and soil pollution.
	4 A statement of the need for and purpose of the proposed regulations: On January 12, 2023, Governor Lombardo issued Executive Order 2023-003, requiring state agencies to review their regulations for potential removal. During a subsequent public comment period, it was noted that NAC 445A.2272 and 445A.22735 reference outdated adopted federal guidance. Specifically, NAC 445A.2272(3) adopts, by reference "the Integrated Risk Information System, adopted by the Environmental Protection Agency, as it existed on October 3, 1996." NAC 445A.22735(4) adopts, by reference "the Safe Drinking Water Act, 42 U.S.C 300f et seq. and 40 C.F.R. Part 141, as those sections existed on October 3, 1996." In practice, NDEP and environmental consultants regularly reference current US EPA Regional Screening Levels and associated risk assessment guidance for managing soil corrective action cases. NDEP and consultants regularly reference current USEPA Maximum Contaminant Levels for managing groundwater corrective action cases. The proposed language change to existing regulations adds clarity and consistency to current practice, and allows for soil and groundwater action levels to be updated concurrently with federal standards, without further revisions to state regulations. 
	a Estimated economic effect of the regulation on the business which it is to regulate: No significant effect is expected. The language change removes references to outdated federal regulations and replaces the language with references to current regulations and existing practice.
	1 Both adverse and beneficial effects: The effects are expected to be largely neutral. Approximately 875 contaminants are listed in the current EPA Regional Screening Level tables and approximately 100 contaminants have drinking water Maximum Contaminant Levels. EPA periodically updates these lists and concentrations based on new health risk data. Some contaminants may have current action levels that are lower or higher than the action levels on October 3, 1996. The proposed language still allows for NDEP to consider action levels determined through site specific risk studies, following the guidance associated with the Regional Screening Level tables.
	2 Both immediate and longterm effects: The immediate effect is to clarify that NDEP adopts current federal regulations and guidelines. The long-term effect is that NDEP adopts the dynamic lists, allowing for the current action and screening levels to be used with each EPA update.
	b Estimated economic effect on the public: Not applicable.
	1 Both adverse and beneficial effects_2: No adverse effects on the public are expected. Beneficial effects are that if EPA adjusts contaminant action levels based on new toxicology data, the new action levels would be immediately adopted by NDEP, protecting human health.
	2 Both immediate and longterm effects_2: The immediate effect is to clarify that NDEP adopts current federal regulations and guidelines. The long-term effect is that NDEP adopts the dynamic lists, allowing for the current action and screening levels to be used with each EPA update.
	c Estimated cost by the agency for enforcement of the proposed regulation: The proposed regulation language change clarifies existing authority and practice and is not expected to significantly impact agency workload or incur additional cost.
	regulating federal agency: The proposed language change is to existing regulations required for NDEP's compliance with federal regulations, the Clean Water Act, Resource Conservation and Recovery Act (RCRA), and the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA). Authority to administer these federal regulations has been delegated to Nevada. NDEP may not adopt criteria less stringent than federal criteria. The language change would adopt current and future federal regulations.
	specific citation of the federal statute or regulation requiring such adoption: The language change does not include provisions which are more stringent than federal regulations, and in fact clarifies that current federal regulations are adopted.
	agency expects to collect and the manner in which the money will be used: Not applicable. The proposed regulation does not entail any specific fees.


