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Commission Regulations COMMISSION

Approved 10-3-1995

1. Name, address, telephone number, and signature:

Nname: Andrea Seifert, PE, CPM, Chief, Bureau of Safe Drinking Water
address: 901 S. Stewart Street, Suite 4001

E-mail Address: aseifert@ndep.nv,gov

Telephone Number: 775-687-9526

Date of Petition: June 27, 2022

Representative capacity and signature of petitioner, authorized individual, officer or attorney:

= Digitally signed by Andrea Seifert
An d re a S e Ife rt DN: cn=Andrea Seifert, 0=BSDW, ou=NDEP, email=aseifert@ndep.nv.gov, c=US

Date: 2022.06.27 17:49:38 -07'00'

2. Specific type of petitioner (individual, partnership, corporation, government agency, or other)

and the exact occupation or business, including a description of the occupation or business if
necessary:

State Government Agency

Department of Conservation and Natural Resources
Nevada Division of Environmental Protection
Bureau of Safe Drinking Water

Laboratory Certification Program

3. Exact and specific nature of changes sought, including delineation of the regulations,
statutory provisions of Commission decisions involved. May include a statement of the

written term or substance of the proposed regulatory action, or a description of the subjects
and issues involved:

This regulatory amendment proposes to increase the fees for the Division to ensure the environmental Laboratory
Certification Program (LCP) can continue to perform its statutory requirements including certifying and inspecting
laboratories while maintaining appropriate records, staffing, and staff development. The laboratory certification
program includes one supervisor, four staff environmental scientists, and one administrative assistant.

The LCP regulates laboratories that produce data used in regulatory decision-making by division programs in Safe
Drinking Water, Water Pollution Control, Mining Regulation and Reclamation, Waste Management, and Corrective
Actions. Pursuant to NRS 445A.428, 445A.863, and NRS 459.501, laboratories that perform analyses to meet
requirements of the Clean Water Act, Safe Drinking Water Act, and the Resource, Conservation and Recovery Act
must be certified by the State of Nevada. This program is funded by fees. Statutory Authority: NRS 445A.800
through 445A.955, 445A.300 through 445A.730, and 459.400 through 459.600.
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4. A statement of the need for and purpose of the proposed regulations:

The need for and purpose of the proposed regulatory amendment is to account for inflation and ensure the agency's
continued ability to serve the regulated community and the public effectively. Agency costs have increased due to
inflation and legislatively mandated personnel costs while fees have remained unchanged since 2004.

Additionally, the LCP is operating at a deficit and depleting its reserves. The agency needs the current amount of
staff to keep up with demand of the regulated community. At this time, without this regulatory amendment, the
agency projects fee income verses budgeted expenditures to result in a shortfall of approximately $90,000 for each
fiscal year. The reserves are expected to cover the program through FY2024 and be nearly depleted. Therefore,
the fee increase will be used to reestablish and maintain reserves.

5. A statement of the:
(a) Estimated economic effect of the regulation on the business which it is to requlate:

Increased application fees and annual fees for laboratory certification will impact all regulated facilities. All fee
increases are based upon applying the Consumer Price Index (CPI) to the fees last updated in 2004 while
considering the immediate needs of the program. There has been a 57% increase in the CPI since 2004.

(1) Both adverse and beneficial effects:

The additional funds collected will enable the agency to maintain program sustainability by
ensuring a balanced budget and appropriate staffing.

(2) Both immediate and long-term effects:

The initial fee increase of 40% will have an immediate effect beginning January 2023 to the regulated facilities to
maintain a sustainable LCP. The longer term effect will be a 5% increased cost for the following five years and then
a 4% annual cost will be evaluated annually and waived if not needed that fiscal year and each year thereafter.

(b) Estimated economic effect on the public:

The proposed regulation amendments will have no economic impact on the public.

(1) Both adverse and beneficial effects:

There are no adverse economic effects to the public. The benefit of the regulatory amendment is continued sustainability of the
LCP; which provides a vital regulatory oversight of environmental laboratories. The LCP program ensures that analyses are
conducted according to Environmental Protection Agency and state approved methods with accurate and reproducible results.

(2) Both immediate and long-term effects:

The proposed regulation amendments will have no immediate nor long term economic impact on
the public.

(c) Estimated cost by the agency for enforcement of the proposed regulation:

There is no additional cost to the Division for enforcement of the proposed regulation.
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6. A description of any regulations for other state or government agencies which the proposed
regulation overlaps or duplicates and a statement explaining why the duplication or
overlapping is necessary. If the regulation overlaps or duplicates a federal regulation, the
name of the regulating federal agency:

The proposed amendments do not overlap with any other State or federal regulations.

7. If the regulation includes provisions which are more stringent that a federal regulation which
regulates the same activity, a summary of such provisions. The statement must include the
specific citation of the federal statute or regulation requiring such adoption:

The proposed amendments are not more stringent than existing federal regulations.

8. If the regulation provides a new fee or increases an existing fee, the total annual amount the
agency expects to collect and the manner in which the money will be used:

The proposed regulatory amendment do address fees. NDEP estimates that in the first calendar
year that the agency will collect an additional $195,000. The fees will be used to support LCP
activities and current staffing and increase program reserves. Additionally, the fees will be used
to reestablish and maintain reserves.

Supporting Documents

When submitting this form, attach a second document to your email with your
proposed regulatory language. Include other supporting documents as needed.
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	necessary: State Government Agency

Department of Conservation and Natural Resources 

Nevada Division of Environmental Protection

Bureau of Safe Drinking Water

Laboratory Certification Program


	involved: This regulatory amendment proposes to increase the fees for the Division to ensure the environmental Laboratory Certification Program (LCP) can continue to perform its statutory requirements including certifying and inspecting laboratories while maintaining appropriate records, staffing, and staff development. The laboratory certification program includes one supervisor, four staff environmental scientists, and one administrative assistant. 



The LCP regulates laboratories that produce data used in regulatory decision-making by division programs in Safe Drinking Water, Water Pollution Control, Mining Regulation and Reclamation, Waste Management, and Corrective Actions. Pursuant to NRS 445A.428, 445A.863, and NRS 459.501, laboratories that perform analyses to meet requirements of the Clean Water Act, Safe Drinking Water Act, and the Resource, Conservation and Recovery Act must be certified by the State of Nevada. This program is funded by fees. Statutory Authority: NRS 445A.800 through 445A.955, 445A.300 through 445A.730, and 459.400 through 459.600.
	4 A statement of the need for and purpose of the proposed regulations: The need for and purpose of the proposed regulatory amendment is to account for inflation and ensure the agency's continued ability to serve the regulated community and the public effectively. Agency costs have increased due to inflation and legislatively mandated personnel costs while fees have remained unchanged since 2004.  



Additionally, the LCP is operating at a deficit and depleting its reserves. The agency needs the current amount of staff to keep up with demand of the regulated community.  At this time, without this regulatory amendment, the agency projects fee income verses budgeted expenditures to result in a shortfall of approximately $90,000 for each fiscal year. The reserves are expected to cover the program through FY2024 and be nearly depleted.  Therefore, the fee increase will be used to reestablish and maintain reserves.
	a Estimated economic effect of the regulation on the business which it is to regulate: Increased application fees and annual fees for laboratory certification will impact all regulated facilities. All fee increases are based upon applying the Consumer Price Index (CPI) to the fees last updated in 2004 while considering the immediate needs of the program. There has been a 57% increase in the CPI since 2004.
	1 Both adverse and beneficial effects: The additional funds collected will enable the agency to maintain program sustainability by ensuring a balanced budget and appropriate staffing. 
	2 Both immediate and longterm effects: The initial fee increase of 40% will have an immediate effect beginning January 2023 to the regulated facilities to maintain a sustainable LCP. The longer term effect will be a 5% increased cost for the following five years and then a 4% annual cost will be evaluated annually and waived if not needed that fiscal year and each year thereafter.
	b Estimated economic effect on the public: The proposed regulation amendments will have no economic impact on the public. 
	1 Both adverse and beneficial effects_2: There are no adverse economic effects to the public. The benefit of the regulatory amendment is continued sustainability of the LCP; which provides a vital regulatory oversight of environmental laboratories. The LCP program ensures that analyses are conducted according to Environmental Protection Agency and state approved methods with accurate and reproducible results. 
	2 Both immediate and longterm effects_2: The proposed regulation amendments will have no immediate nor long term economic impact on the public. 
	c Estimated cost by the agency for enforcement of the proposed regulation: There is no additional cost to the Division for enforcement of the proposed regulation.
	regulating federal agency: The proposed amendments do not overlap with any other State or federal regulations. 
	specific citation of the federal statute or regulation requiring such adoption: The proposed amendments are not more stringent than existing federal regulations. 
	agency expects to collect and the manner in which the money will be used: The proposed regulatory amendment do address fees.  NDEP estimates that in the first calendar year that the agency will collect an additional $195,000.  The fees will be used to support LCP activities and current staffing and increase program reserves. Additionally, the fees will be used to reestablish and maintain reserves.


