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NEVADA
Petition to Adopt, Amend, or Repeal STATE ENVIRONMENTAL
Commission Regulations COMMISSION

Approved 10-3-1995

1. Name, address, telephone number, and signature:
name: Paul Comba

address: 901 South Stewart Street, Suite 4001
E-mail Address:  PCOMba@ndep.nv.gov

Telephone Number: (7 72) 687-9455

Date of Petition: JUNn€ 24, 2022

Representative capacity and signature of petitioner, authorized individual, officer or attorney:

Paul Comba

2. Specific type of petitioner (individual, partnership, corporation, government agency, or other)
and the exact occupation or business, including a description of the occupation or business if
necessary:

The Nevada Division of Environmental Protection (NDEP) is a Division of the Department of
Conservation and Natural Resources of the State of Nevada. NDEP is a regulatory agency
tasked with protecting human health and the environment. The Bureau of Water Quality Planning
(BWQP) within NDEP is tasked with protecting, maintaining and improving the quality of Nevada
surface waters.

3. Exact and specific nature of changes sought, including delineation of the regulations,
statutory provisions of Commission decisions involved. May include a statement of the
written term or substance of the proposed regulatory action, or a description of the subjects
and issues involved:

Nevada Revised Statute (NRS) 445A.425 established the authority of the State Environmental Commission to
adopt regulations to carry out provisions of NRS 445A.300-445A.730, including standards of water quality and the
amounts of waste that may be discharged into waters of the State. NRS 445A.565 requires any surface waters of
the State whose quality is higher than the applicable standards of water quality as of the date when those
standards become effective must be maintained in their higher quality. This maintenance of water quality is referred
to as antidegradation. NDEP is proposing to amend the Nevada Administrative Code (NAC) to establish provisions
for antidegradation protection of surface waters of the State as required by NRS 445A.565, and to set forth a
process for classifying certain surface waters of the State which have exceptional water quality condition, unique
water quality characteristic, or ecological, aesthetic or recreational value, as Ecological, Aesthetic or Recreational
Waters (EAWS). This classification will provide a higher level of antidegradation protection to maintain and protect
the water quality conditions or special values associated with these surface waters.
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4. A statement of the need for and purpose of the proposed regulations:

NDEP has developed an antidegradation program with procedural implementation guidance to be applied on a statewide basis. This
program meets the statutory requirements of Nevada's water pollution control regulations and parallels federal antidegradation policy
found at Title 40 in the Code of Federal Regulations (CFR) 131.12. The objective of the antidegradation provisions of the proposed
regulation is to maintain and protect the existing quality of Nevada surface waters and is achieved by requiring surface water
discharge permits undergo an antidegradation review during the permit development process. The antidegradation review evaluates
whether a point source discharge will have a negative impact on the existing quality of the receiving water.

The proposed regulation also sets forth a process for nomination and classification of Nevada surface waters as EAWs which would
be provided a higher level of protection under the proposed antidegradation program. The nomination process would provide an
opportunity for Nevada citizens to be proactively involved in the regulatory process to safeguard surface waterbodies which are most
important to them. The proposed regulation provides a clear and transparent process for nominating waters as EAWSs, the criteria
and factors that will be evaluated and assessed by NDEP. This regulation also provides for engagement of stakeholders and the
public in the decision-making process and will provide transparency in agency decisions to classify certain waters as EAWS.

5. A statement of the:
(a) Estimated economic effect of the regulation on the business which it is to requlate:

Please see the attached supplemental Form 1.

(1) Both adverse and beneficial effects:

Please see the attached supplemental Form 1.

(2) Both immediate and long-term effects:

Please see the attached supplemental Form 1.

(b) Estimated economic effect on the public:

There could be an economic effect on the general public if a municipal wastewater treatment plant had to invest in more
costly wastewater treatment technology to meet lower discharge permit limits. The additional treatment costs could result
in higher costs paid by households serviced. However, at this time, this effect is only speculative and generalized.

(1) Both adverse and beneficial effects:

Positive beneficial effects will include protection of Nevada high quality waters and a way to to
ensure that certain State water resources that have exceptional ecological, aesthetic or recreational
value to the citizens of Nevada are maintained and protected.

(2) Both immediate and long-term effects:

A positive benefit will be realized by protecting surface waterbodies with pristine water quality or
exceptional attributes for outdoor recreational opportunities, which contribute substantially to
Nevada’s quality of life and plays a significant role in Nevada’s overall economy.

(c) Estimated cost by the agency for enforcement of the proposed regulation:

Please see the attached supplemental Form 1.
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6. A description of any regulations for other state or government agencies which the proposed
regulation overlaps or duplicates and a statement explaining why the duplication or
overlapping is necessary. If the regulation overlaps or duplicates a federal regulation, the
name of the regulating federal agency:

The proposed regulation does not duplicate or overlap with any other State regulations.

7. If the regulation includes provisions which are more stringent that a federal regulation which
regulates the same activity, a summary of such provisions. The statement must include the
specific citation of the federal statute or regulation requiring such adoption:

The proposed regulation is not more stringent than federal regulations. This regulation meets the
statutory requirements of Nevada's water pollution control regulations NRS 445A.565 and
parallels federal antidegradation policy found at Title 40 in the Code of Federal Regulations

(CFR) 131.12.

8. If the regulation provides a new fee or increases an existing fee, the total annual amount the
agency expects to collect and the manner in which the money will be used:

The proposed regulation does not provide for increases in fees.

Supporting Documents

When submitting this form, attach a second document to your email with your
proposed regulatory language. Include other supporting documents as needed.

Form 1: State Environmental Commission Approved 10-3-95



	Name: Paul Comba
	Address: 901 South Stewart Street, Suite 4001
	Email Address: pcomba@ndep.nv.gov
	Telephone Number: (775) 687-9455
	Date of Petition: June 24, 2022
	necessary: The Nevada Division of Environmental Protection (NDEP) is a Division of the Department of Conservation and Natural Resources of the State of Nevada. NDEP is a regulatory agency tasked with protecting human health and the environment. The Bureau of Water Quality Planning (BWQP) within NDEP is tasked with protecting, maintaining and improving the quality of Nevada surface waters.
	involved: Nevada Revised Statute (NRS) 445A.425 established the authority of the State Environmental Commission to adopt regulations to carry out provisions of NRS 445A.300-445A.730, including standards of water quality and the amounts of waste that may be discharged into waters of the State. NRS 445A.565 requires any surface waters of the State whose quality is higher than the applicable standards of water quality as of the date when those standards become effective must be maintained in their higher quality. This maintenance of water quality is referred to as antidegradation. NDEP is proposing to amend the Nevada Administrative Code (NAC) to establish provisions for antidegradation protection of surface waters of the State as required by NRS 445A.565, and to set forth a process for classifying certain surface waters of the State which have exceptional water quality condition, unique water quality characteristic, or ecological, aesthetic or recreational value, as Ecological, Aesthetic or Recreational Waters (EAWs). This classification will provide a higher level of antidegradation protection to maintain and protect the water quality conditions or special values associated with these surface waters.
	4 A statement of the need for and purpose of the proposed regulations: NDEP has developed an antidegradation program with procedural implementation guidance to be applied on a statewide basis. This program meets the statutory requirements of Nevada's water pollution control regulations and parallels federal antidegradation policy found at Title 40 in the Code of Federal Regulations (CFR) 131.12.  The objective of the antidegradation provisions of the proposed regulation is to maintain and protect the existing quality of Nevada surface waters and is achieved by requiring surface water discharge permits undergo an antidegradation review during the permit development process.  The antidegradation review evaluates whether a point source discharge will have a negative impact on the existing quality of the receiving water.  
The proposed regulation also sets forth a process for nomination and classification of Nevada surface waters as EAWs which would be provided a higher level of protection under the proposed antidegradation program.  The nomination process would provide an opportunity for Nevada citizens to be proactively involved in the regulatory process to safeguard surface waterbodies which are most important to them.  The proposed regulation provides a clear and transparent process for nominating waters as EAWs, the criteria and factors that will be evaluated and assessed by NDEP. This regulation also provides for engagement of stakeholders and the public in the decision-making process and will provide transparency in agency decisions to classify certain waters as EAWs. 

	a Estimated economic effect of the regulation on the business which it is to regulate: Please see the attached supplemental Form 1.
	1 Both adverse and beneficial effects: Please see the attached supplemental Form 1.
	2 Both immediate and longterm effects: Please see the attached supplemental Form 1.
	b Estimated economic effect on the public: There could be an economic effect on the general public if a municipal wastewater treatment plant had to invest in more costly wastewater treatment technology to meet lower discharge permit limits.  The additional treatment costs could result in higher costs paid by households serviced.  However, at this time, this effect is only speculative and generalized.
	1 Both adverse and beneficial effects_2: Positive beneficial effects will include protection of Nevada high quality waters and a way to to ensure that certain State water resources that have exceptional ecological, aesthetic or recreational value to the citizens of Nevada are maintained and protected.  
	2 Both immediate and longterm effects_2: A positive benefit will be realized by protecting surface waterbodies with pristine water quality or exceptional attributes for outdoor recreational opportunities, which contribute substantially to Nevada’s quality of life and plays a significant role in Nevada’s overall economy.   
	c Estimated cost by the agency for enforcement of the proposed regulation: Please see the attached supplemental Form 1.
	regulating federal agency: The proposed regulation does not duplicate or overlap with any other State regulations.
	specific citation of the federal statute or regulation requiring such adoption: The proposed regulation is not more stringent than federal regulations. This regulation meets the statutory requirements of Nevada's water pollution control regulations NRS 445A.565 and parallels federal antidegradation policy found at Title 40 in the Code of Federal Regulations (CFR) 131.12.
	agency expects to collect and the manner in which the money will be used: The proposed regulation does not provide for increases in fees.


