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FORM 3: FORM FOR REQUESTlNG AN APPEAL HEARING
' (Provide attachments as needed) | l I
RECEIV a':P

l
Name: 1 anoe Western Asphalt, LLC. 1 1 0CT 04 20\7

1. Name, address, telephone number, and SIgnature of appellant
T ONMENTAL PROTECTION
Physical Address: 9013 US 50 East, Carson City, Nevada® |

. o
E-mail Address: ViSimons@rssblaw.com |

~775-329-7941 |

Telephone Number

~ ;“
;

Signature:

Representative cé/ / (if %b[ e): orneys for Tahoe Western Asphalt, LLC

2, Attach copy of Nevada Division of Env1ronmental Protectlon final decision, such as
permit or notice of alleged violation, being appealed ‘

]
3. Specify grounds of appeal: (check all that apply) !

] Final decision in violation of constitutional or statutory prcl)vision;

El Final decision made upon unlawful procedure;
[_] Final decision was affected by other error of law;

] Final decision was clearly erroneous in v1ew of the rellable, probative and substantial

evidence on the whole record; 3 | ;

| J L
1 Final decision was arbitrary or capricious or charactenze? by abuse of discretion;
i
4. For each ground of appeal checked above, please list the constltutlonal Nevada
Revised Statute (NRS), and/or Nevada Administrative Code (NAC) provision allegedly
violated. Also list the statutes and/or or regulations that glve the State Environmental

Commission jurisdiction to hear the appeal.

I

See Attachment 1

Form 3: State Environmental Commission Revised 06/2012
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5. For each ground of appeal checked above, provide a brief and concise statement of

the facts which provide the basis for the appeal.

‘i!

See Attachment 2

Date of Request: October 2, 2017

Send Form to: Executive Secretary, State Environmental Comn‘n’ssion, 901 South Stewart
| :

Street, Suite 4001, Carson City, NV 89701 !
‘ |

Form 3: State Environmental Commission

Revised 06/2012




Attachm nt 1

4. For each ground of appeal checked above, please list the constitutional,
Nevada Revised Statute (NRS), and/or Nevada Administrative Code (NAC)

provision allegedly violated. Also list the statutes and/or

:or regulatrons that giv

the State Environmental Commission jurisdiction to hearl the appeal.

A. Jurisdiction to hear the appeal

|

The State Environmental Commission has jurrsdrctron to hear the appeal base
upon the authorrty granted toitin NRS 445B. 340 and NAC 4458 890 (1).

B. Sections involved in appeal

Pursuant to NAC 445B.890 (2), this appeal is based on the following grounds

1. The final decision was affected by other error of law;

2. The final decision was clearly erroneous |n vrew of the reliable,
probative and substantial evidence on the whole' record or

3. The final decision was arbrtrary or caprrcrous or characterrzed by

abuse of drscretron

Q
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5. For each ground of appeal checked above, provrde‘a brief and concise
statement of facts which provide the basrs for the appeal

( The penalty issued by the Nevada State Envrronmental Commission (SEC)
against Tahoe Western Asphalt (TWA) on September 22, 2017 based on the Nevada
Division of Environmental Protection ("NDEP”) recommendatrons are erroneous,
arbitrary, capricious, and/or characterized by abuse of drscretlon for the following
reasons: N
1. Travis Osterhout fraudulently made mlsrepresentatrons to the SEC, causing the
SEC's ruling to be clearly erroneous, arbrtrary, caprlcmus and result in an ablse
of discretion. ‘ - |
2. The penalty was imposed based on an error of Iaw because it did not consider
that NDEP granted TWA an extension, or that there was a lack of corrective
notice to TWA., ! i
i |
| i
3. The penalty was arbitrary, capricious, and/or abuse of discretion due to the
margin of error in testing air quality, and the lack of notice between testing.
L. Travis Osterhout, As A Representative Of NDEP Perpetrated Fraud By
His Failure To Disclose That NDEP Granted TWA An Extension To The

180 Day Testing Requirement. ‘

Travis Osterhout in his position as Supervrsor of the Compliance and

Enforcement Branch of NDEP, perpetrated a scheme of fraud to cause undue financial
hardship upon TWA. Mr. Osterhout blatantly ignored and drd not disclose to the SEC
that NDEP granted TWA an extension to obtarn testing bas%ad on TWA's unconvent}onal
operating schedule. First, Mr. Osterhout issued a Notice of AIIeged Violation for TWA's
failure to obtain testrng at 180 days after start up even though TWA had an extension
and was not even operating at that time. Second Mr. Oste‘rhout failed to provide TWA

1
notice that TWA was allegedly in violation until over 6 months after the violation. Mr.
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Osterhout was motivated by complaints of nearby reSIdents and carried out the Notices

of Alleged Air Quality V|olat|on in an attempt to shut down opleratlons at TWA.
! |
A. NDEP Granted TWA an Extension for Testmg | ‘
| ]

On October 13, 2016, NDEP extended the permit's requnrement that TWA
perform initial air quality tests 180 days after the start of operatlons (See October 13,
. 2016 NDEP email attached hereto as Exhibit 2)'. NDEP granted the extension because
TWA does not operate on a traditional year-round schedule l?ike most businesses.
(Robert Matthew’s Declaration attached hereto as Exhibit 1ﬁ’at 9 11). TWA's operating

schedule follows an unusual seasonal schedule specific to the asphalt productlon

industry. (Exhibit 11 at §] 5). Every year, he does not operat‘e in winter months because
the weather becomes too cool to lay asphalt., (Exhibit 11 at 7). TWA completely sLuts

down operations in the winter because asphalt productlon |s necessarily tied to the

|
ability to lay asphalt in the warm weather. (Exhlblt 11 atq 7)J Accordingly, TWA was

completely shut down between fall 2016 and spring 2017. (Exhibit 11 at§ 8). .

)
TWA first began its initial operation on July 9, 2016 af‘ter obtaining its Class Il Air
Quality Operating Permit on May 23, 2016. (Class I Air Quallty Permit attached hereto

as Exhibit 1; Exhibit 11 at § 3). The permit reqwred that WA do some initial testlngI
within 180 days of the start of operation, July 9,2017.2 Hovxfever since the Fall of 2016

TWA was not operating without Mr. Matthews or with the cold weather. (Exhibit 11 at §|
6, 7). This shut down TWA'’s operations pnor to the 180 day permit deadline for testing.

1

In anticipation of the TWA winter shutdown Mr. Matthews spoke with an NDEP

| |

representative about how the shutdown would affect TWA’e ‘180 days to test. (Exhibit 11
]

! Although not included in the original record, the Commission shall take judicial notice of the
email. Judicial notice is appropriate for matters of pubhc record. Fierle v. Perez, 219 P.3d 906, 912((Nev.
2009); United States v. 14.02 Acres of Land More or Less in Fresno County, 547 F.3d 943, 955 (9th/Cir.
2008). The email is public record because it originated from a government entity. NRS 239.010.
Therefore, the email can be judicially noticed and thereby included in the record of the present matter.

\
2“Testing and sampling or either of them must be conducted and the results submitted to the director
within 60 days after achieving the maximum rate of production at which {the affected facility shall be
operated, but not later than 180 days after initial startpp of the facility.”i (Exhibit 1 §(I)(L).
| N

?;
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atq 10) On October 13 2016, Mr. Matthews received wntten confirmation from ND
that it granted TWA an extension to carry out rts |n|t|al testlng (See Exhibit 2). The
email explains that, “if your facility will not operate more than‘ 180 days prior to shut
down this season, testing will be required as soon as productlon begins again in the
spring.” (Exhibit 2). The email indicated that ‘TWA was requrred perform when Mr.
Matthews started operations in the spring 201‘7 Clearly, NDEP provided TWA an

extension to obtain testing beyond the standa‘rd 180 days from the date of operation

TWA restarted operatlons in spring 2017 when the weather warmed up enough

to lay asphalt and Mr. Matthews returned to Northern Nevada. (Exhibit 11 at ] 14).
TWA arranged for its initial air quality testing soon after Mr. Matthews' return. TWA

completed the initial air quality tests in spring 2017. (Exhibit !11 atq| 14). TWA complied
' |

with the testing requirements in its air quality permit because it had an extension to

complete testing. |

On June 13, 2017, Mr. Osterhout sent TWA notice tha‘t it was in V|olat|on of th

EP

e

180-day initial test requrrements (See Draft Notlces of Alleged Air Quality Violations

attached hereto as Exhibit 3). The draft notrces No. 2619 and No. 2620, alleged thalt

the 180-day testing requirements for performance and opacrty were up on January 5,
2017. (Exhlblt 3). Violations No. 2619 and No 2620 state ‘tt‘tat as of January 5, 201
TWA was in vrolatron of its permit. (Exhibit 3) This is clea‘rl’y erroneous taking into
account that NDEP granted an extension unt|l spring 2017 and TWA was not even

operatlng on or around January 5, 2017. |
|

During the entirety of Mr. Osterhout's testimony that TWA was in violation of its

NDEP permit for failing to test within the initial 180 days, Mr Osterhout failed to

acknowledge or disclose that NDEP granted an extension. Mr Osterhout knew or

should have known about the extension when he issued the lnotices of alleged

‘ : |
violations. Mr. Osterhout fraudulently misrepresented to the Commission that as of

‘January 5, 2017, TWA was in violation of the testlng requrrement TWA was not

* The NDEP email stated that, “if operation commences more than 180 days without testing, a notice
alleged violation will be issued.” (Exhibit 2). ‘ |

| |
.) ) ‘ I
r 4
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operating in January 2017. TWA was shut down because the asphalt lndustry does not
operate in the winter. (Exhibit 11 at§[ 7). Mr. Osterhout kneYV or should have knowr]
that TWA was not operating in January, 2017 when he decm{led in June, 2017 that TL\.INA

was in violation of its permit. Mr. Osterhout’s blatant omlsm?n of this fact suggests t
Mr. Osterhout materially misrepresented facts before the Commission. Therefore, the
penalty imposed upon TWA based on this fraudulent mformatlon was clearly erroneous,

at

arbitrary, capricious, and an abuse of dlscret;on.
' |
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B. The Timing of the Notices Shows the Appeara‘nce of Fraud .

The following chart displays the violations and the dlfferences be
of alleged violations and the dates in which TWA recelved notice of the Violations:

O

tween the dates

TWA VIOLATIONS
‘ | |
No. 2619 No. 2620 No. 262? No. 2622 No. 2623
) S
Failure to Failure toj Failed opacity Falled opacity Flailed opacity
Type of conduct initial | conduct = | test at 22.5% test at test at 28.5%
Violation performance |initial | | 32.08%
| testing opacity -
testing | | \
|
Date: Alleged * "
Violation 1/5/12017 1/5/12017 4/25/2017 4/27/2017 4/28/2017
i 2l
Date: Draft | | . ‘
Nofice of 6/13/2017 6/1 3/2017! 6/14/20”7 6/15/2017 6/15/2017
Violation ‘
‘ i ||
7/11/2017 7/11/2017 7/11/2017 7/11/2017 7/11/2017
Date: Final | . :
Notice of | ‘
Violation ‘ n

The first time TWA received notice that |t was in wolatl‘on of its air
was in June, 2017, when Mr. Osterhout concocted a plan to hit TWA with as many
violations as he could think of in an effort to cause severe fi nanCIal hardship on TWA!

quality perrhit

Each of the five alleged violations themselves occurred at dlfferent times, from January

2017 to April 2017. The first two violations, No 2619 and No ‘2620 alleged that TWA

did not timely conduct |ts initial air quality tests as of January 5, 2017. (Exhlblt 3).

|
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Violation No. 2621 alleged that on April 25, 2017, TWA emltted air at 22.5% opacity
which is over the 20% limit. (See Draft Notice of Alleged Air Quallty Violation and Order
No. 2621 attached here to as Exhibit 5). Next violation No. 2622 alleged that on Aplll
27, 2017 TWA emitted air at 32.08%. (See Draft Notice of Alleged Air Quality Violation
and Order No. 2622 attached here to as Exhibit 7). Finally, v!lolatlon No. 2623 allegeld
that on April 28, 2017, TWA emitted air at 28.5% opacity. (See Draft Notice of Alleged
Air Quality Violation and Order No. 2621 attached here to astxhibit 9).

Appallingly, TWA received no notice of these alleged violations until June, 2017.
(Exhibit 3; Exhibit 5; Exhibit 7). Even though TWA did not receive notice, Mr. Osterhout
applied multipliers to the fines associated with the violations.| The fine schedule

multiplies a fine based on the number of previous inciden‘ce‘s.4 By the fifth violation,' the
fine was multiplied by 20% for previous violations that were a‘tctually all noticed together.

It appears as though Mr. Osterhout attempted te issue vidlations and inflate fines that
would significantly financially burden TWA. ‘ l t

There i is no explanation why Mr. Ostert‘tout waited between six and three months
to issue these notices other than the suggestlon that around that time the nearby

residents repeatedly complalned to Mr. Osterhout that they did not like TWA's presence

in their neighborhood. TWA is zoned for mdu‘stnal use, bLt I‘S located next to a
residential subdivision. (Exhibit 11 at | 4) In late spring of 2017 the residents began
pestering Mr. Osterhout to shut down TWA operatlons (Exh‘lblt 1 atq 18). The
residents were even heard at the penalty heanng maklng claims that Mr. Osterhout told
them he was going to shut down TWA. (Exhlblt 11atq 19) Mr. Osterhout’s position is

‘not to protect the interests of residents who p:urchased,homes next to an industrial area;

instead, it is to oversee compliance of air quaiity standardsﬁ TWA has great concern for

Mr. Oetefhout’s appearance of impatrtiality.
i

nm

“ See SEC penalty findings attached hereto as Exhibit 10. For each previous violation, the fine is multiplied by 5%.




Overall, the SEC's penalty relied on fréudulent infdmiation from Mr. Osterhout.

) presented to the

Commission did not represent a complete plcture of the facts He did not disclose that
NDEP granted TWA an extension to perform lnltlal testrng l-‘ie did not draft violations at
or near the time of the alleged violations. The pending Freedom of Information Act
request for Mr. Osterhout’s phone and email records will éhelrv that neither he nor his
employees notified TWA of its violations until June 2017. Th}IS is exactly the type of
situation that Commission oversight is desrgned to prevent.' Mr. Osterhout’s fraud in
itself represents strong grounds for which the Commlssron snould overturn the penalty

issued on September 22, 2017.

1. The SEC Penalties for Violations No. 2619 and No 2620 Were Issued in
Error of Law Because TWA Did Not Violate Its Permrt After NDEP
Granted An Extension. 1 b

TWA was never in violation of the Class Il Air Quality Permit's initial testing

|
requirements. However, NDEP issued two notices of violation, No. 2619 and No. 2620,

for TWA's failure to conduct initial testing as of January 5, 20i17. NDEP specifically
granted TWA an extension to test beyond 180 days from initiel startup based on its
unique seasonal operating schedule. (Exhibit 2). TWA was not operating at all on
January 5, 2017, did not restart operatrons untll spring 2017, and was within its
extended time to perform initial testing. (Exhrbrt 11 at 9§ 17). !It was an outright error of
law to issue a violation for failure to obtain testing as of that date, and then apply a

multiplier for the second violation.

The strict 180-day initial testing requirement did not apply to TWA based on
NDEP'’s own representations. NDEP granted;TWA an exten‘sion to obtain testing based
on TWA's seasonal operating schedule. TWA was to obtain :testing in the spring when it
restarted its operations because TWA shut down operations before the initial 180-da
cut off. (Exhibit 2). In fact, TWA scheduled testing when it W‘as set to restart operaticl)ns
spring of 2017. (Exhibit 11 at §] 16). Due to no fault of thelro‘wn the testing company
was sold and a noncompete clause prohrbrted the company from performing the test
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work. (Exhibit 11 at 1115). TWA scheduled the next avallable company, which took
place about a month after it began operatlons (Exhibit 1‘t a‘lt‘ 9 16). The testing was
then performed at the soonest available date ‘Aprll 25, 2017‘ (Exhibit 11 at 9] 17). TWA
complied with the extended time to test its facmty s e_mlssmne.

Thus, it was an error of law to penalize TWA for a failt{re to test as of January|5,
2017. TWA was not required to test by January 5, 2017, bedause NDEP extended the
time from 180 days to a general requirement that TWA test when it restarts operations.

TWA performed the requisite tests once it started operatlens in the spring of 2017. The
violation was incorrectly issued, and the accompanymg penalty should be reversed.

lil. The SEC Penalty was Arbitrary, Capricious, end an Abuse of Discretion
Because of the Lack of Corrective Notice to TWA and the Margin of
Error in Testing.

A. Lack of Corrective Notice and Fine Multlpllers

Travis Osterhout issued TWA three vnolatlons in for four consecutive days,
without notifying TWA of the tests or the test results Whlle Mr Osterhout claims to
have notified TWA that it failed NDEP s emlsswn s tests, 'IWA has no record of and
disputes the existence of this notlﬁcatlon. (Exhibit 11 at q| 20?. Every TWA employee

working on the test days will testify that no NDEP representative notified him or her that

NDEP was conducting air quality tests and that TWA failed th‘ose tests. (Exhibit 11 a|t 1

20). TWA has a pending Freedom of |nformat|on Act publlcrecords request through

which TWA will receive Mr. Osterhout’s phone records and emalls relating to TWA and

the dates he directed the air quality tests. These phone and \emall records will verify
that TWA had no notice of the April NDEP tests until TWA reeeived draft notices of
alleged violations in June 2017. It was arbitrary, capricious, and an abuse of discretion

| o
| -

‘ \ \
* First, on April 25, 2017, TWA allegedly emitted air at 22.5% opacity, }whlch is over the 20% limit. (Exhibit
5). Second, on April 27, 2017, TWA allegedly emltted alr at 32.08%. (EXthIt 7). Third, on April 28, 2017,
TWA emitted air at 28.5% opacity. (Exhibit 9). |
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to perform tests and issue wolatlons W|thout glvmg TWA an opportunlty to correct an

<

\ |
|ssue with its operations emissions. i i |

If TWA received notice that it failed one emissions test, it would not have

L, ,
continued operations emitting air beyond the (‘)pacity Iimits !(Exhibit 11 at§21). The
second and third violations, No. 2622 and No. 2623, would nl?t exist but for Mr.
Osterhout's failure to notify TWA that its operahons may be vnolatlng the Class Il Air

Quality Operating Permit. TWA should not be penallzed for s‘omethlng it had no

opportunity to correct. . ‘ i } '
The lack of corrective notice further makes the fine mu‘ltipliers increasing the
penalties arbitrary, capricious, and an abuse of dlscretlon! Tl"le penalty structure
multiplies a fine by 5% for every past wolatlon (See Exhibit 10). Mr. Osterhout first
issued the two wolatlons for failure to do |n|t|al testing; thlS‘ mLItlplled fine from the fi rsl,t
test on April 25, 2017 by 10%. (Exhibit 10). Then the second April 27, 2017, penalty

‘was multiplied by 15%. (Exhibit 10). Finally, the third, Apnl 28 2017, penalty was
multiplied by 20%. (Exhibit 10). Impliedly so, the multlpller ex:sts to encourage parties

to cure their violation rather than incurring another future vuolatlon It does not serve this

purpose to issue penalties months after the vnolatlons wnthout notifying the offender or

|

| | |
Therefore, the lack of corrective notice }nade the péna‘ties themselves arbitrary,

giving it a chance to fix its alleged violation.

capricibus and an abuse of discretion. Then, applying a multliplier to increase the
penalties added another layer of arbitrary, capncmus and an abuse of discretion

decision-making. The penalties for violations No 2622 and No 2623 should be

completely reversed because they were lssued without notlce‘ of the prior violation. All
penalties issued should not contain a multlpher because the VIoIatlons were issued
months after the alleged offending dates, on Jt‘me 13-15, 2‘01‘7. (EXhlblt 3, Exhibit 5,
Exhibit 7). % .

" | N
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B. Margin of Error in Air Quality Teeting \

NDEP cannot determine for certain that an emission V\(as over the limit giving rise

to a fine, and therefore a penalty should only be assessed for a level at which NDEP

\
can be certain. NDEP s air quality test is an NDEP employee s subjective view of the
percent of pollution within the smoke stacks emitted from' a sburce The test
administrator then determines the percent of opacuty in that smoke stack. NDEP

disclosed that this test generally carries a 5% margin of error meaning that the actual

|
percent of opacity is plus or minus 5% of the number generated from the test. The

subjective nature of the test causing the margln of error c‘reates uncertain results, and
thus the correspondmg penalties are arbitrary, capricious, and an abuse of discretion.

| ]

Each VIoIatlon has a base penalty of $1,000 that is multlplled based on how the
percent opacity lines up to NDEP’s penalty table (See Exhlblt 10). Between 20 -
29.99% opacity, there is a 1.5 multiplier; between 30 - 39. 99‘% opacity there is a 2.5
multlpher (See Exhibit 10). So, for example a test mlght show a 31% opacity causing

the fine to have a 2.5 multiplier, but NDEP can only accurately say that the actual
opacity was between 26% - 36%. ltis arbltrary, capncuous ‘and an abuse of discretion

to apply a larger multiplier when the test cannot defi nltely show that an opacity
||

percentage was that high. » ‘

Notices of alleged violations No. 2621‘ 2622, and’ ‘26‘.’23 were due to TWA's
alleged failure to comply with the emissions I|m|t allowed. |n‘|‘ts permit. (See Exhibit 10).
The emissions limit is 20% opacity, so anythlng above 20% is a violation of the Class Il
Air Quality Operating Permit. /d. First, No. 2621 claims that‘on April 25, 2017, TWAl
emitted air at 22.5% opacity. (See Exhibit 5). Second, No 2622 claims that on April 27,
2017, TWA emitted air at 32.08% opacity. (See Exhibit 7) Thlrd No. 2623 claims that

- ‘
on April 28, 2017, TWA emitted air at 28.5% opacnty (See Exhibit 9).

i

I ]
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The margin of error means that at least one of TWA's violations should not

have

been issued at all, and the others should have been reduced according to an opacrty
percentage that NDEP can be certain of. Plus or minus 5%,‘ No. 2621 is not above the

emissions limit. Plus or minus 5%, No. 2622 is not in the rahge callingfora 2.5

multiplier. If this test is to be relied upon at aII the penaltres‘ assessed in No. 2621
No. 2622 are arbitrary because the margin of error effectrvely reduces the percent

opacity for which a source can be penalized for like TWA was The lack of certarntv in

the testing creates arbitrary results, and TWA should not beJ penalized based on

arbitrary results. 3 B f
! ‘ J

o : e | :
The Commission should adjust or reverse its penalties because the penalties

|

and

were arbitrary in that TWA did not have notrce to resolve the alleged violations before

incurring additional violations. Also, the Commlssron should adjust or reverse its ’

penalties because the margin of error for the emissions test further shows proof of the

arbitrary nature of both the findings and the multrplrers used to determine the penalty

amounts. . o /!

IV. . Conclusion ; o

- The Commission should reverse the;‘penalties issued on September 22, 20

17

because they were based on fraudulent misrepresentatiohs errors of law, arbitrary and

capricious, and an abuse of discretion. TWA had an e)‘<tensron to conduct initial a

quality tests, and performed those tests wrthln the time extended toit. NDEP's

r

independent testing that found TWA in vrolatlon of air quahty standards had a margin of

error so as to make those fines arbitrary and capricious. TWA was never in violat
NDEP standards and therefore the penaltres should be reversed In sum:

e No. 2619 should be reversed because TWA had an extensron todo

on of

initial

|
tests. r o Jl
vl

e No. 2620 should be reversed because TWA had an extension to do

g
o
|
|

tests.

initial

o
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No. 2621 should be reversed because, plus or blnus 5%, TWA did not fail
. | C l

its emissions test. ’

No. 2622 should be reversed because TWA drcri not have corrective notice

to prevent an additional vrolatron If not reversed No. 2622 should be

reduced to the penalty correspondlng to plus or minus 5% of the test, and
it should be reduced by the multrplrer for prevrous violations given the {ack
'

of correctrve notice.

No. 2623 should be reversed because TWA dr{d not have corrective notice

to prevent an additional vrolatron If not reversﬂed No. 2623 should be
red uced by the multiplier for prevrous vrolatrons given the lack of corrective

notice. ; “
All penalties should be reverse‘d because Mr‘ Osterhout’s fraud on the

Commission rendered the penaltres clearly erroneous arbrtrary,

caprrcrous and an abuse of discretion. | }
o
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Exhibit List N
| N

Class Il Air Quality Operating Permit |
\ I

NDEP initial testlng extension
Draft Notice of Alleged Violations No. 2619 and No 2620
Notice of Alleged Violations No. 2619 and No. 2620
Draft Notice of Alleged Violations No. 2621
Notice of Alleged Violations No. 2621 i
Draft Notice of Alleged Violations No. 2622
Notice of Alleged Violations No. 2622 :
Notice of Alleged Violations No. 2623 ‘ ‘
10.SEC Penalty September 22,2017 ‘
11. Declaration of Robert Matthews
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Exhibit List 1

Class Il Air Quality Operating Permit |
' | |
NDEP initial testing extension |

Notice of Alleged Violations No. 2619 and No. 2620
Draft Notice of Alleged Violations No. 2621

Notice of Alleged Violations No. 2621 | |
Draft Notice of Alleged Violations No. 2622

Notice of Alleged Violations No. 2622

Notice of Alleged Violations No. 2623 |
10.SEC Penalty September 22,2017
11.Declaration of Robert Matthews

© ® N O o~ D=

Draft Notice of Alleged Violations No. 2619 ahd NS 2620
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EXHIBIT 1
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i BUREAU OF AIR PoOLLUTION CONTROL
ot i ‘ 901 SOUTH STEWART STREET SUITE 4001

NDEP“’" CARSON CITY, NEVADA sororses
p: 775-687-9350 ¢ WWW.N ep.nv.gov/bapc s £ 77 87-6396
1 Il :
Facility ID No. A1969 | | Permit No. AP16

CLASS II AIR QUALITY OPERATING PERMIT

e : - o
i Nevada Department of Consetvation arid Natural Resources » Division of Environmental Protection .

11-3748

Yssued to: TAHOE WESTERN ASPHALT, LLC (HEREINAFTER REFERRED TO AS PERMITTEE)
Mailing Address: PO BOX 21645; CARSON CrrY, NEVADA 89721 |

Physical Address: 8013 US 50 EAST; CARSON Crry, NEVADA .

General Facility Location: 8013 US 50 EAST; CARSON qm, NEVADA l

General Facility Location: | o
SectioN 1, T 15N,R20E, MDB& ‘

HA 104 —EAGLE VALLEY AREA/ CARSON CITY COUNTY
. NORTH 4,343.05 kM, EAST 268.52 KM, UTM ZoNE 11

[“Emission Unlt List: . - ’
| |
ASPHALT PLANT - MAIN OPERATING SCENARIO

A. System01- Asphalt Plant: Inltial System Loading & Conveyance | ! :

PF1.001 Loader transfer to 4-compartment cald feed bins ‘
PF1.002 4-compartment cold feed bins transfer to collecting conveyor ! | i
!

PFL.003 Collecting Conveyor transfer 1o Pugmill ‘

PF1.004 Pugmill transfer to incline conveyor ‘ -~

PFLOOS  Incline Conveyor transfer to Drum Dryer Mixer | : o
| |

..,

.| B. System 02 Asphalt Plant: Drum Dryec Mixer/Burner ‘ oo
§2.001 Asphalt Drum Dryer Mixer/Bumer (Manufactured by Astec; Mfg. date 1984; Propane-fired p‘rum Dryer Bumer, 76.4 MMBiwhr)

Bo. System02a—Asphalt Plant: Drum Dryer Mixer/Burmer (Alternate Operating Scenario) . :
§2.00la  Asphalt Drum Dryer Mixer/Bumer (Manufactured by Astec; Mig. date 1984; #2 Diesel-fired Prum Dtyer Bumer, 50.4 MMBtw/he) - |

C. System 03 - Asphalt Plant: Drum Dryer Discharge & Conveyance i
PFI.006  -Drum Dryer Mixer transfer to Slat Conveyor i o
PFI.007  Siat Conveyor transfer to Surge Bin ‘ ‘
PF1.008  Surge Binransfer to Truck ‘ i

! \

D. System 04 -LimeSllo :
§2.002 Lime Silo Loading \ L
PF1.009 Lime Silo Unloading to Pugmill via Serew Auger 1 Do

- |
ASPHALT PLANT - ALTERNATE OPERATING SCENARIO
E. System 05— Reclamed Asphalt Pavement (RAP) System | |
PF1.010 Loader transfer to RAP bin ‘
PFL.O1! RAP bin transfer to RAP collecting conveyor ‘ |
PFLOI2 RAP collecting conveyor transfer to Drum Dryer Mixer ‘ . 1

End of Emission Unit List , | TR
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CLASS IT AIR QUALITY OPERATING PERMI'I]

e |

Issued to: TAHOE WESTERN ASPHALT, LLC | o
Section I. General Conditions

A.

PLN—

The director may revise, revoke and reissue, reopen and revise, or lerminate the operating permit for caus:.

(Nevada Administeative Code (NAC) 445B.3153(c))

Each of the conditions and requnremenu of this Operating Permit Is severable and, if any are held invnhd. the remaining conditions and requirements continue in

effect. _ | ‘
Prohibited Acts (Nevada Revised Statute (NRS) 445B.470)) | ; i
Permittee shall not knowingly: |
Violate any applicable provisien, the terms or conditions of any permh or any provision l'or the filing of information;
Fail to poy any fee; \
Falsify any material statement, rcpn:scnznuon or certification in any neuee oreeportior |

445B.640, inclusive, or any regulation adopted pursuant to those provisions. Lol ‘

Prohiblted Conduct; Concealment of Emissions (NAC 445B.225) ] '
Permiltee shall not install, construct, or use any device which conceals any cmlssnon without reducing the total release of regulated air pollutants

Compliance/Noncompliance (NAC 445B.315.3(d)) | N ’
Permittee shall comply with all conditiens of this Operating Permit. Any noncompllnncc constitutes a violation and is grounds for:
L An action for noncompllnnee, :

2, Revising, revoking. reopening and revising, or terminating the Opcnmng Permit; or ‘ ‘

3. Denial of an application for a renewal of the Operating Permit. ‘

, . |
NAC4458.315.3(¢) 1 | |

Render Inaccurate any monitoring device or method, required pursuant to the provisions of NRS 445B.100 to 445B.450. inclusive, or 4458.470 o

10 the atmosphere.

The need to halt or reduce activity to maintain compliance with the conJmon‘s of this Operating Pcrm‘k is not a deferise to noncompliance with any conditions of

this Operating Permit,

NAC445B.3153(h

NAC 445B.315.3(g) | ]
This Operating Permit does not convey any property rights or any exclusive pnvllege ‘

NAC 445B.315.3(h) ‘ |

Permittee shall provide the Burcau of Air Pollution Control, within o rcnsonnblc time, with eny Information that the Bureau of Air Pollution Control requests in

writing to detesmine whether cause exists foc revising, revoking and mssuing. reopening and rcvis!ng or terminating this Operating Permit or to
compliance with the conditions of this Opernting Permit. P

Fees (NAC 445B.315.3(1)) |
Permittee shall pay fees to the Bureau of Air Pollution Comml in nccon'lance with the provisions set ronh in NAC 445B,327 and 445B.331.
(NAC 445B.3153()) ‘ ! |
Permittee shall allow the Bureau of Alr Pollution Control personncl. upon the presentation of credenlinls to:
{. Enter upon the premises of Permittee where: i P
a The stationary source Is located; ! |
b. Activity related to emissions is conducted: or o
c. Recards are kept pursuant to the conditions of this Operating Permit; |

determine

2, Have access to and copy, during normal business hours, any records that are kept pursuant to the condnlons of this Operating Permit;

3. Inspect. ot reasonable times. any facilities, practices, operations. or cqmpmcn(. including any equipmem for monitoring or controlling air pollution. that are

regulated or required pursuant to this Operating Permit: and [
4. Sample or monitor, ot reascnable times, substances or parameters to determine compllancc wuh the conditions of this Operating Permit
reqmrcmems i | |

Cenification (NAC 445B.315.3(k))

or applicable

A responsible official of Permittee shall centify that, based on Information and belief formed nhcr rensomble inquiry, the statements made In any document required

to be submitted by any condition of this Operating Permit are true, accurate and complete. ‘ |
\ ]
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CLASS IT AIR QUALITY OPERATING PERMIT

‘Yssued to: TAHOE WESTERN ASPHALT, LLC | ]
Section I. General Conditions (continued) | ‘ }
| |

L . i ing (NAC 445B.252) ' ; | L :
To determine compliance with NAC 445B.001 1o 445B.3689, inclusive, before the approval or the continuance of an operating permit or similar class of
permits, the director may elther conduct or order the owner of any stationary source (0 conduct or have conducted suchgesting and sampling ns the director
derermines necessary. Testing and sampling or cither of them must be conducted and the results submirted to the dige€tor within 60 days after achleving the
maximum rate of production at which the affected faclllty shall be operated, but not later than 180 days afier initiofstartup of the facility and at such times
as may be required by the director. ! Loy
2. “Tests of performance must be conducted and data reduced In nccordance with the methods and procedures of the test contained In each applicable
subsection of this section unless the director: . ; Co .
o Specifies or npproves, In specific cases, the usc of a mmethod of reference with minor changes In methodology:
'b. - Approves the use of an equivalent method; ! Do
c. Approves the use of an alternative method, the results of which he has determined to be adequate for indicating whether o specific stationary source
is in compllance; or - | Co
d. Walves the requirement for tests of performance because the owner or operator of a stationary source has demonstrated by other meaas o the
director’s satisfaction that the affected facility Is incompliance with the standard, | | |
3. Tests of performance must be conducted under such conditions as the director speéifies to the operator of the plant based on representative performance of
the affecred facility. The owner or operator shall make availsble to the director such records as may be necessary to determine the conditions of the
performance test. Operations during periods of stantep. shutdown and malfunction must not constitute representative conditions of a performance test
Unless otherwise specified in the applicoble standard. (NAC445B2523) Lo
4. Permittee shall give notice to the director 30 days before the test of performance to allow the direcior to have an observer present. A written testing
procedure for the test of performance must be submitted to the director at keast 30 days before the test of performance to allow the director td review the
proposed testing procedures. (NAC 4458.252.4) b Lo ’
5. Ench test of performance must conslst of at least three separnte runs using the applicable method for that test. Ench run must be conducted for the ttme and
under the conditions specified in the applicable standard. For the purpose of dztermining compliance with an opplicable standard, the arithmetic means of
> . results of the runs apply. In the event of forced shutdown. failure of an irreplaceable portlon of the sampling truin, extreme meteorological conditions or
other clrcumstances with less than three valid samples belng cbtalned, compliance may be determinied using the arithmetic mean of the results of the other
two runs upon the director’s approval. (NAC 445B.252.5) \ P
All testlng and sampling shall be performed In accordance with recognized methods and 2s specified by the director. (NAC 445B.252.6)
. The cost of all testing ond sampling and the cost of all sampling holes, scaffolding. electric power and other pertinent allied Facilities as may be required
and specified In writing by the director must be provided and paid for by the owner of the statlonary source. (NAC 445B.252.7)
All information and analytical results of testing and sampling must be cenified as 1o their truth and accuracy ond s 1o their compliance with all provisions
of NAC 445B.001 10 445B.3689, inclusive, and coples of these results smust be provided to thf di‘re‘aurno toter than 60 days after the testing or sampling,
crboth. ‘
9. Notwithstanding the provisions of subsection 2, the Director shall not approve an altemative method or equivalent method to determine compliance witha
standard or emission limitation contained in Part €0, 61 or 63 of Title 40 of the Code of Federnl Regulations for: : .
a. An emission unit that Is subject to a testing requirement purstant to Part 60, 61 or 63 of Title 40 of the Codc of Federa! Regulations; or
b. An affected source. ' S

-~ O

! Pl

M Maximum Opaclty of Emisslons (NAC 445B.22017) . ! P

; t. Except os otherwise pravided in this section and NAC 445B.2202. Permitice may not cause or permit the discharge into the atmosphere from ny emission

unit opacity equal to or greater than 20 percent. Opacity must be determined by one of the following methods:

a 1f opacity s determined by o visual measuremeat, it must be determined os set forth In Reference Method 9 in Appendix A of 40 C.F.R. Part 60.

b. 1 a source uses a continuous monitoring system for the measurement of opacity, the data n‘wst be reduced to 6-minute averages as sct forth in 40
CFR § 60.13(h). . “ L

The provisicns of this section and NAC 445B.2202 do not zpply to that part of the opacity that con;isu of uncombined water. The burden of proof to

establish the application of this exemption is upon the person seeking to come within the exemption.

| i

N.  Exceptions for Starionary Sources (NAC 445B.2202) \ :

o

L1 . - »
The provisions of NAC 445822017 donotepplyte: ~ ° - ! bl
L Smoke from the open burning described in NAC 4458.22067; i |
2, Srmoke discharged in the course of tralning air poliution control inspectors to observe visible emissions, if the facility has written spproval of the

commission: : . : : :

3. Emissions from an incinerator as set forth in NAC 445B.2207; | ) b
4. Emissions of stationary diesel-powered engines during warm-up for not longer than 15 minutes to achieve operating temperatures.

i Lo

! Lo
' [ -




; - o
g? 'g",‘j . " 0473Nevada Depurtment of Conservation and Natural Resources fiDivhlon of Environniental Protection
(Vs«é}lc BUREAU OF AIR POLLUTION CONTROL D
" NDEP Facility ID No. A1969 | - Permit No. AP 1611- 3748 |
CLASS II AIR QUALITY OPERATING PERMIT

- Issued to: TAHOE WESTERN ASPHALT, LLC | )

Section I. General Conditions (continued)

0. Odors (NAC 445B.22087) ! Pl

Permittee may not discharge or cause to be discharged, from any stationary source, any material or regulaicd air pollutant which Is or tends to be offcnsive»hc
senses. [njurious or detrimengal to health and safety, or which In any way interferes with or prevents comfortable enjoyment of life or propeny.

-

.

P, Assenion of Emergency gs Affithiative Defense to Actlon for Noncompliance (NAC 445B.326.1) ' |
Permittee may assert an offirmative defense to an action brought for noncompliance with a technology-based emission fimitation contained In the Operating Permit
if the holdet of the Operating Permit demonstrates through signed. contemporaneous operating logs or cther retevant evidence that: i

' An emergency (as defined in NAC 445B.,056) occurred and the holder of the Operting Permit can identify the cause of the emergency;

The facility was being properly operated at the time of the emergeney: | P

During the emergency, the holder of the Operating Permit took all reasonable steps to minimize excess emissions; and

Permittee submitted notice of the emergency to the director within 2 working days after the emergency. The notice must contain o description of the

emergency, any steps taken Lo mitigate emissions, and sny corrective actions taken to restore the normal operation of the facility.

In any action for noncompliance, Permittee, by asserting the affirmative dfrem of eny emergency, ‘hns the burden of proaf.

Q.  Revocation and reissyance (NAC 445B.3265) | 0 .
I. This Operating Permit may be revoked if the contro! equipment is not operating. (NAC 445B3265.1)
2, This Operating Permit may be revoked by the director upon determination that there has been a violation of NAC 445B.001 10 445B.3689, inclusive, or the
provisions of 40 CFR § 52.21, or 40 C.E.R. Part 60 or 61. Prevention of Signlficant Deterioration. New Source Performance Standards, and National
Emission Standards for Hazardous Alr Pollutants edopted by reference in NAC 445B.221. (NAC 445B.3265.2)
3. The revocation is effective 10 days after the service of a written notice, un‘less a hearing is mqucsted\. (NAC 445B.3265.3)
T e, ' | .

| |

| 1
) kpkksoktdaciobiEnd of Genera] Condiﬁons*****#*******
r | N
‘ 1 |
i |
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s

i

Issued to: TAHOE WESTERN ASPHALT, LLC
Section II. General Construction Conditions N

“The following provisions apply to PF1.001 through PF1.012, S2.001 and 52.002.
A. NAC 445B.250 (&m_QuMmmmu

Notification
The Director shall b notified In writing of the following: ‘
I 247) of the affected Facility Is commenced, postmarked no Iater than 30 days after

3.

The date construction (or reconstruction as defined under NAC 445B.

such date. o
The anticipated date of Initial startup of an affected facility. po:lmmkcd no more than 60 days and no less than 30 days prior to such date.

The nctual date of Initlal startup of the affected facilicy, postmarked vfthin 15 days aﬂer such date

|

‘ ‘ Sa®
solkikkk*End of General Construction Condltxons*****_****"“‘*

i ‘

I |
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Issued to: TAHOE WESTERN ASPHALT, LLC | o ”

Section ITA. Specific Construction Reguirements ‘

A. Initial Performance Tests
NAC 445B.22017; NAC 445B.252; NAC 445B.346.2 i

1. The Permittce. after the date of issuance of this operating permit, shal

1 conduet Intlat perform
procedures referenced in Table TTA-I below: ! !

ance tests according to the schedule, and the test methods and

Table IIA-1: Initlal Performance Tests | | ‘ |
| |
System Emission Unit(s) Pollutants To Inltial Testing Deadline Testing Methods/Procedures
Be Tested | A |
T Reference Method 9 in Appendix A of 40
LW : CFR Part 60. The minlmum total time of
: PF1.00) through : | Within 60 days after achieving 4 y
Systems 1 through§ PF1.012, §1.001, Opasity maximum production rate, but no later observations shall be six minutes (24
£2.001a and S2.002 than 180 days aer inltfal startp. consecutive observations recorded at 13-
! o : second Interrnls).
|
‘ ! Within 60 days after achicving See SectionV.B.4.c. of lhls operating permit
System 2 52001 PM.PM10.PM2.5 | .maximum production rate. but no later for tnitlal Performance Testing
| than 180 days after inilifl startup.
-~ . . . | [
C f 2, Tests of performance, us specified in Table TIA-1 obove. must be conducted under such conditions as the Director specifies to the operator of the plant based on
o representative performance of the nffected facility, ‘The owner or operator shall make available to the Dicector such records as may be necessary to determine the
conditions of the test of performance. Operations during periods of startup, shutdown and nm""ur‘xcticn must ot constitute representative conditions of a test of
) 445B.252.3) o
1IA-1 above. | The notification shall

performance unless otherwise specified in the applicable standard. (NAC
3. The Permitiee shall provide notification of the onticipated date for conducting the ini ‘
be postmarked not less than 30 days prior to such date; and include all equipment mnnurncturcys‘.

year. i

4. Within 60 days after completing the inltlat performance tests required in Table XA-1 above.

of the performance tests. All information and analytical results of testing and sampling must b |
b

with NAC 445B.001 to 445B.3689, inclusive, (NAC 445B.252.8) !
S. The Permittee shall comply with the requirements of Section LL.3 through L.L.8 for all performance (esting.
‘ b

tial performance tests required in Table

| . C
skl End of Specific Construction Requirements#ioktdorkiorsioks

equipment model numbers, serial numbers and manufacturing

!
the Permittee shall fumnish the Director a written report of the results
e centified as 1o the truth and accuracy and as to their compliance
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Issued to: TAHOE WESTERN ASPHALT, LLC |
Section ITII. General Operating Conditions

A.  Fusilities Qperotion (NAC 4458.227) |
Permittee may not: ‘

Operating Permit is instailed and operating.

condition of this Operating Permit. ‘ | |
B. ' Excess Emissions (NAC 445B.232; NAC 445B.346.2) |

l ventilation.

excess emisslons of regulated air pollutants prohibited by NAC 445B.001 to 445B.3689, inclusive.

Lo

L cesult In excess emissions of regulated oir pollutants prohibited by NAC 445B.001 1o 445B.3689, inclusive.
|

pollution or during startup or shutdown of such equipment. Email to eenotify@ndep.nv.gov.

woa

information must include at lenst the following: | I
a The 1dentity of the stack or other point of emission, or both, where the excess emissions occurred,

and methads used in estimating the magnitude of the excess emissions..,,
¢. ., Thetimeond duration of the excess emissions. 3 .
} d. ' Theidentity of the equipment causing the excess emissions. | b

recurrence of the malfunction.

CLASS IT AIR QUALITY OPERATING PERMIT

1 Opernte & stationary source of air pollution unless the control equipment for air pollution which s required by applicable requirements or conditions of this

‘ ;
2, Disconnect. alter, modify or remove any of the control equipment for air pollution or modify any precedure required by an applicable requirement or

1. Schiduled malntenance or testing or scheduled repairs which may result ‘in excess emissions of régulnted air pollutants prohibited by NAC 445B.001 to
445B.3689, inclusive, must be approved by the director and performed during time designated by the director as belng favornble for atmospheric

“The director must be notified In writing of the time and expected duration at least 24 hours in ndw‘m‘ncc of any scheduled maintenance which may result i
The ditector must be notified in writing or by telephone of the time and expected duration at feast 24 hours In edvance of any scheduled repairs which may
The director must be notified of any excess emisslons within 24 hours after any malfunction or upf:t of the process equipment or equipment for controlting
Permittee. as the owner or operator of an affected facility, shall provide the director, within 15 day{s after any malfunction, upset, startup, shutdown, or

human error which results in excess emissions, sufficient Information to enable the director to determine the seriousness of the excess emissions. The
‘ |

b. The estimated magnitude of the excess emissions expressed In opacity or in ualts of the applicable limitation on emission and the operating data

C ) e. IF the excess emissions were the result of o malfunction, the steps taken to remedy the malfunction and the steps token or planned (o prevent the

Documentation that the equipment for controlling air potlution, process equipment, or processes were at oll times maintained and operated.to a

maximum extent practicable, in & manner consistent with good practice for minimizing emissions. -

C.  Permit Revision (NAC 445B287.L.b) | ||
A revision of this operating permit is required pursuant to the requirements of NAC 44583465 before the stationary source may be modified.

, f. The steps token to limit the excess emissions.
&

\

x skunrriosEnd of General Ope}ating Condiii@ns*??**********
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Issued to: TAHOE WESTERN ASPHALT, LLC ; N ’
\

Section IV. General Monitoring and Recordkeeping

A Records Retention (NAC 445B.315.3(b)) ! b
Permittee shall retain records of all required monitoring data and supporting information for S years from the date of the sample collection, measurement, report or

analysis. Supporting Information includes, but s not limited to, all records regarding calibration and maintenance of the monltoring equipment and alf original
strip-chart recordings far continuous monitoring Instrumentation. .

B. Reponting (NAC 445B.346.3) ‘ D
Permittee shall promptly repont to the director any deviations from the requirements of this Operating Permit. The report to the director shall include the probable
cause of all deviations and any nction taken to correct the deviations, For this Operating Permit. prompt is defined as submitnal of a report within 15 days of the
daviation. This definition does not alter any reporting requirements as established for reporting of excess emissions as required under NAC 445B.232 and under

condition I11.B of this permit. | |

C.  Yearly Reports (NAC 445B.315.3(h), NAC 445B.346.2) 1 i
Permittes shall submit yearly reports including, but not limited to, throughput, production, fuel consumption, hours of operation, and emissions. These repons shall

be submitted on the form provided by the Bureau of Alr Pollution Contro! for all emission units/systems specified on the form. The completed form must be
submiited to the Bureau of Alr Pollution Contro! no later than March { annually for the preceding cnlex}dar year.

*#xxxrEnd of General Monitoring gnd Recordkéeping Conditions***#x*¥*
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Section V. Specific Operating Condition‘s (continued)

lw A. Emission Units PF1.001 through PF1.005

|
PF1.00! Location: North 4.343.093 krm, East 268.533 km, UTM (Zone 11, NAD 83) \
PF1.002 Location: North 4,343,093 km, East 268.533 km, UTM (Zone I 1. NAD 83) | Co
PF1.003 Location: North 4.343.071 km, East 268.533 km, UTM (Zone 11, NAD 83) .
PF1.004 Location: North 4,343.068 km, East 268,533 km, UTM (Zone 11, NAD 83) .
PF1,005 Location: North 4,343,057 km, East 268.533 km, UTM (Zone 11, NAD 83)

A. System 01 - Asphalt Plant: Initial System Loading & Conveyance
PF1.001 Loader transfer to 4-compartment cold feed bins

PFI.002  4-compartment cold feed bins transfer to collecting conveyor
PF1.003 Collecting Conveyor transfer 1o Pugmill

PF1.004 Pugmill transfer to incline conveyor !
PF1.005 Incline Conveyor transfer to Drum Dryer Mixer

{

Ale Pollytion Control Equipment (NAC 445B.346.1) | |
PF1.001 through PF1.005 each, have ro add-on controls.

2, Emission Limits (NAC 445B.305; NAC 445B.346.1) : 1
. On and after the date of startup of PF1.001 through PF1.005 each, Permitiee shall not discharge or cause the discharge into the atmosphere the
following pollutants in excess of the following specified limits: i ' | ! ,
(4)] The discharge of particulate matter (PM) to the atmosphere shall not exceed 0.77 pound per hour, nor more than 0.23 ton per year, each.
() The discharge of particulate matter less than (0 mierons in ditmeter (PM) to the atmosphere shall not excesd 0,28 pound per hour, nor

"J 3 Opemting Parameters (NAC 4458.346.1) : P L
|
|

morc than 0.08 ton per year, each. | Lo
) © (3) The discharge of particulate matter less than 2.5 microns in dizmeter (PMa) to the atmosphere shall not exceed 0.04 pound per hour. nor
fl more thon 0.0( ton per year, each. b Eo . :
3 . (4).  Theopacity from PFL001 through PF1.005 each, shatl not equal or exceed 20 percent in accordance with NAC 445B.22017,

a. The maximum allowable throughput rate for PF1.001 through PF1,005 each, shall not exceed 255.0 tons of aggregate per any onc-hour peried,
nor more than 150,000 tons per year. i ‘
b. - Hourg
. (1) PF1.001 through PF1.005 each, shall not operate in excess of 1 hours per day.
() PF1,001 through PF1.005 each, shall not operate in excess of 3.000 hours per calendar year,

|

i i X (NAC 445B.345.2) ‘ ‘ .

2 Upon the issuance date of this permit, Permiites shall malntain. in a contemporancous log, the monitoring and recordkesping specified fn this
section. All records in the log must be identified with the calendar date of the record. All specified records shall be entered into the tog at the end
of the day of operation, or the end of the final day of operation for the month, as appropriate. Permittee shall:

1) Monitor and record the total daily throughput rate of aggregate for System 1 at PF1.001 on each day of operation. Monitering and
recording the throughput rate at PF1.001 shall be representative of manltering and recording the throughput rate for Bystem 1.
@ Monitor and record the tatal daily hours of operation for System 1 at PF1.001 on each day of operation. Meonltoring and recording the
total dally hours of operation at PF1.001 shall be representative of menitoring end recording the toral daily hours of operation for System
b | b

3) Record the average hourly throughput rate in tons per hour. The average hourly throughput rate shall be determined by dividing the tota)
daily throughput rate as recorded in 4.0.(1) of this section. by the total daily hours of operation as recorded in 4.9.(2) of this section.
Monltering and recording the average hourly throughput rate at PF1.001 shall be representative of monitoring and recording the nverage
hourly throughput rates for System 1. ! P

4) Record the monthly throughput sate in tons per calendar month, and the corresponding annuat throughput mte in tons per calendar year.

The monthly throughput rate shall be determined at the end of cach catendar month as the sum of each total daily throughput rate s
* determined in 4.a.(1) of this section for ench operating day of the calendar month, The annual throughput rate shall be determined as the
sum of the monthly throughput rates-for the calendar year. o
(5) Record the manthly hours of operation, and the corresponding sum of hours of operation for the calendar year, The monthly hours of
operation shall be determined at the end of each calendar month as the sum of dally hours of operation as determined In 4.8.(2) of this
section for each operating day of the ealendzr month. The anaunl hours of operation shall be determined as the sum of the monthty
operating hours for the calendar year, ' | |
b. Upon the issuance date of this permit, Permittee shall conduct the following monitoring: |
h Conduct and record an observation of visible emissions (excluding water vapor) on PF1.001 through PF1.005 each, on & monthly basis
while operating. The observer shall stand ot a distance sufficient to provide a clear vizw of the emissions with the sun oriented 1o their
back. If visible emissions are observed, the Permittee shall conduct and record a Method 9 visible emission test. Each Method 9 visible
) emission test must be conducted by a cenified visible emissions reader in gccordance with 40 CFR Pan 60, Appendix A.

|
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Section V. Specific Operating Conditions (continued) | |

Location Narth 43}43.01| km, East 268511 km, UTM (Zone 11.NAD )

.

| Tssued to: TAHOE WESTERN ASPHALT, LLC | |

B. Emission Unlt 52.001 !
|

B. System 02— Asphalt Plant: Drum Dryer Mixer/Burner [ co
LS.2.001 Asphalt Deum Dryer Mixer/Bumer (Manufactured by Astec; Mfg. date 1984: Propanc-fired Drum Dryer Buener, 76.4 MM Btwhr)
| ‘ : '
1. Air Pollution Control Equipment (N AC 445B.346.1) * | ‘
i a. Emissions from S2.001 shall be ducted toa control system consisting of 8 Baghouse with 100% capture and a maximum volume flow rate of
f 16,000 dry standard cuble feet per minute (dscfm. ‘ o
y | o {1

m Stack height: 20 feet - [ L
@  Suckinside diameter: 347 feet 3 o [

(3)  Stack temperature: 278 °F | Lo

| I
2. Emission Limits (NAC 445B.305: NAC 445B.346.1) i o ’ .
. On ond pfter the date of starup of 52.001, Permittee shall not discharge or cause the discharge into the atmosphere from the exhaust stack of the

Baghouse, the following pollutants in excess of the following specified limlts: | |

m The discharge of particulate matter (PM) to the nimosphere shall not exceed 5.49 pounds per hour, nor more than 8.23 tons per year.

(2)  Thedischarge of particulate matter less than 10 microns in diameter (PMyo) to the atmosphere shall not exceed 5.49 pounds per hour, nor

—

more than 823 tons per year. ; L
(3)  Thedischarge of purticulate matter less than 2.5 microns in diameter (PMz3) 10 the atmosphere shall not exceed 5.49 pounds per hour, nor
more than 8.23 tons per year. - !
not exceed 7.15 pounds per hour, nor more than 1.95 tons per year.

+ (4) - Thedischarge of nitrogen oxtdes (NOx) to the aunos‘phere shall
(5

(5] The discharge of carbon monoxide (CO) to the atmosph

(N  Thedischarge of volatile organic compoun

1 yeor. }
{8)  Theopaeity from the exhaust stack of the Baghouse shall not equal or exceed 20 percent in accordance with NAC 445B.22017.
b. New Source Performance Standards - Subpan 1- Standards of Performance for Hot Mix Asphalt Facilities (40 CFR Part 60.92), :
On and after the date on which the performance test requiced ta be conducted is completed, Permittee shall not discharge or cause the discharge
into the atmosphere from the Baghouse, the Tollowing poliutants in excess of the (otlowing specificd limits:
1)) Emissions of particulate matter in excess of 50 mg/dscm (0.04 grata per dry standard cublc foot). (40 CFR Fant 60.92.(aX 1))
()  Emisslons that exhibit 20 percent opacity, or greater. (40 CFR Pant 60.92(a)(2N
()  Theopocity standard set forth in this part shalt apply at all times except during periods of stanup, shutdown, and malfunction.(40 CFR Part T
60.11(c) ; C
(&) Atall times, including periods of startup, shutdown, and malfunciion, Permittee shall. to the extent practicable, maintaln and operate
§2.001 including associated air pollution control e“quipmcn't. in 2 manner consistent with good air pollution cantrol practice for minimizing

emisslons. (40 CFR Part 60.1(d) 1

4 0.94 pound per hour, nor more than 0.26 ton per year.
75 pounds per hour, nor more than 9.75 fons per year.
zed 8.80 pounds per hour, nor more than 2.40tons per

N/

'

J

3. Opemting Parmeters (NAC 445B.346.1) ; P )
a. The maximum ollowable throughput rate for 52.001 shall not excead 275.0 tons of aggregate per any on
per year. : ‘ i | [ X
§2.001 may combust only liquid propanc gas (Propane) as fuel, b
pane for 52,001 shall not exceed 835.0 gallons per any one-hour pesiod, nor more than

e-hour period, nor mere than 150,000 tons

The maximurn ellowable fuel consumption rate of Pro
2,505,000 gallons per year. . Lo

Hours ‘
{1y  52.001 shall not operate in excess of 11 houcs per day.
()  52.001 shall not aperate in excess of 3.000 hours per calendar year. ‘ I

e nE
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Issued to: TAHOE WESTERN ASPHALT, LLC | 3

. . . PPN i . : I
Section V. Specific Operating Conditions (continued)
o

B. Emission Unit S2.001 (continued) i ‘ ‘

in ing (NAC 445B.3462) ‘

Upon the issuance date of this permit, Permitiee shall malntain, ina conlempomn:ous\lgig, the monitoring and recordkeeping specified in 4.a. and
b. of this section. All records In the log must be Identified with the calendar date of the record. All specified records shall be entered into the log at
the end of the shift, end of the day of operation. or the end of the final day of operation for the month, as gppropriate. Permittee $hall:

(n

(6

9]

@®

| i
Upon the issuance date of this permit, Permittee shall conduct the following monitoring:

)

Monitor and record the total daily throughput rate of oggregate (or §2.001 on each day of operation.
Record the consumption of propane for 52.001 on each day of operation.: |
Record the hours of operation for §2.001 on each day of operation. ‘

Record the average hourly throughput rate in tons per hour, The average hously throughput rate shall be determined by dividing the total -

daily throughput rate os recorded in 4.2.(1) of this section, by the total daily hours of operation as recorded in 4.2.(3) of tlus section.
Record the average hourly propane consumption rate In gallons per hour for 52.001. The average hourly propane consumption rate shall
be determined by dividing the total dally propane consumption rate as recorded in 4.0.(2) of this sectlon, by the total daily hours of

. operation as recorded [n 4.9.(3) of this section..

Record the monthly throughput rate in tons per calendar month, and the conﬁgonding onnual throughput rate In tons per calendar year.
‘The monthly throughput rate shall be determined at the end of each calendar month as the Sum of each total daily throughput rate s
determined in 4.2.(1) of this section for each opernting day of the calendar monith, The annual throughput rate shall be determined as the
sum of the monthly throughput rates for the calendar year. P

Record the monthly propane consumption rate In galons per calendar month. and the corresponding annual propane consumption rate in
galtons per calendar year. The monthly propane consumption rate shall be determined at the end of each calendar menth as the sum of each
total daily propane consumption ratc as determined in 4.2.(2),0f this section for each operating day of the calendar month. The annual
propane consumption rate shall be determined as the sum of the monthly propane consumptlon rates for the calendar yenr,

Record the monthly hours of operation, and the comesponding sum of hours of operation for the calendar year. The monthly hours of
aperation shall be determined at the end of each calendar month as the sum of daily hours of operation as determined in 4.2.(3) of this
section for each operting day of ths calendar month, The annual hours of operation shall be determined as the sum of the monthly

operating hours for the calendar year, |

Conduct and record an observation of visible emissions (excluding water vapor) on the exhaust stack of the Baghouse for $2.001,0na

monthly basis while operating. The cbserver shall stand nt a distance sufficlent ta provide a clear view of the cmissions with the sun

criented to their back. If visible emissions arc observed. the Permittee shall conduct and record a Method 9 visible emission test. Each

Method 9 visible emission test must be conducted by a centified visible cmi‘ssions teader in eccordance with 40 CFR Part 60, Appendix A.
" ‘ 1
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Section V. Specific Operating Conditions (continued) ||
‘ -

|

Emission Unit S2.001 (continued)

4,

requirements ©
with protocols spproved by
(4] Testing shall be con
explration of this permiL.
) Testing shall be conducted
3) Method 5 in Appendix A

shall be used to determine total particulate matter (PM)
dsef). Test runs must be conducted for up to two hours in an effort to collect this minimum sample.
FR Part 51 shall be used {0 determine PM10 and PM2.5 emissions.

(NAC 445B252.1)

e -

All performance or compliance tests must comply wit
f Section 1L Testing and Sampling (NAC 445B.252) of thi
the Director. All test results shall be based on
ducted at least 90 days prior to the date of expintion of this pej

Wmmmmmm (NAC 4458.346.2) (Contlnued)
Performance/Compoliance Testing

)

h the advance notification, protocol opproval, operational conditions, reporting, and other

s Operating Permit. Material sampling must be conducted in nccordance
the arithmetic average of three valid runs [NAC 445B.252(5)).

fmit. but no eartier than 365 days from the date of

on the exhaust stack (post controls), and shall consist of three vatid runs,
of 40 CFR Part 60, as required in <10 CFR Part 60.93(b)(1). and Method 202 in Appendix M of 40 CFR Part 51,

emisslons. The sample volume for each test run shall be at least 1.7 dscm (60

e sample

(4  Method 201Aand Method 202 in Appendix M of 40C ‘
holl be sufficient to collect enough mass 10 weigh accurately.
Part 60 and Method 202

time and sample volume collected for eachtestruns
(&) The Method 201A and 202 test require

in Appendix M of 40 CFR

din this section may be replaced by a Method S in Appendix A of 40 CFR
41 the Method 5 and Method 202 test performed under this provision shall

Part 51 test. All particulate capture ‘

be considered PM2.5 for determination of compliance.’ i
in 40 CFR Part 60.93 (b)(2). shall be used to determine opacity. Opacity

6)
cobservations shall be con

minutes (24 conseculive 0

d. .« New Source Performance Standards (N
Permittee, upon the Issuance date of this permit shall:

(1)  Maintain records of the occurrence
malfunction of the air pollution control equipment; or‘ any

Inoperative.

Method 9 in Appendix A of 40 CFR Part 60, as required
ducted concurrently with the applicable performance test.

The minimum total time of observations shail be six
second Intecvals), unless otherwise specified by an applicable subpart.

‘Reccrd Keeping (40 CFR Part 60.7(b))

: | |

L ‘
or malfunction in the cperation of an affected facility; any
itoring device is

bservations recorded at 15
SPS) - Notification and

and duratlcn of any startup. shutdown. ‘
periods during whicha continucus moniloring system or mon
L

|
|
/

e

—
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Section V. Specific Operating Conditions (continued)

CLASS II AIR QUALITY OPERATING PERMIT

Ba.  Emission Unit 52.001a

)

i
Location North 1‘3.343.07I km, East 268.511 km. UTM (Zlone 11. NAD 83)
I

S.2.001a

Ba. System 02a - Asphalt Plant: Deum Dryer Mixer/Burner (Alternate Operating Scenario) | ’
Asphalt Drum Dryer Mixes/Bumer (Manufactured by Astec: Mfg. date 1984; #2 Diese!-fired Drum Dryer Bumner, 50.4 MMBiwhr)

L

B.

b.

Alr Pollutlon Contrel Equipment (NAC 445B.346.1) | |

Emissions from S2.001a shall be ducted to a control system cohslsting of a Baghouse with 100% capture and 2 maximum volume flow rate of
16,000 dry standard cuble fect per minute (dsefm). ‘ o
Deseriptive Stack P for the Bae! (rS2001a | |
(1)  Stack height: 20 feet | L
(2)  Stack inside diameter; 3.17 feet ‘
&)} Stack temperature: 278 °F

|
2. Emission Limits (NAC 445B.305; NAC 445B.346.1) ! ||

On and ofier the date of startup of $2.001a, Perminee shall not discharge or cause the discharge into the atmosphere from the exhaust stack of the

Baghouse, the following pollutants in excess of the followlng specified limits: 2

(1)  Thedischarge of particulate matter (PM) to the atmosphere shall not exeecd 549 pounds per haur, nor more than 2.11 tons per year.

()  Thedischarge of paniculate matter less than 10 microns in dlameter (PMuo) to the atmosphere shall not exceed 5.49 pounds per hour, nor
more than 2,11 tons per year. , i

(3)  Thedischarge of particulate matier less than 2.5 microns in diameter (PMa ) to the atmaosphere shall not exceed 5.49 pounds per hour, nor
more than 2.11 tons per year, | R

(4)  The discharge of nitrogen oxides (NOx) to the atmosphere shall not exceed 15.13 pounds per hour, nor more than 1.38 tons per year.

(5) The discharge of sulfur dioxide (SO,) to the atmosphere shall net exceed 3.03 pounds per hour, nor more than 0.28 ton pq year,

(6)  The discharge of carbon monoxide (CO) to the atmosphere shall not exceed 35.75 pounds per hour, nor more than 3.25 tans per year.

() The discharge of volatile organic compounds (VOC) to the atmosphere shall m‘n exceed 8.80 pounds per hour, nor more than 0.80 ton per "

‘ '

(3 The opacity from the exhaust stack of the Baghouse shall not equal or exceed 20 percent in eccordance with NAC4458.22017.

New Souree Performance Standards'- Subpart 1 - Standards of Performance for Hot Mix Asphalt Facititles (40 CFR Part 60.92) 1

On and after the date on which the performance test required to be conducted is completed, Permittee shall not discharge or causc the discharge
into the atmosphere from the Baghouse, the following potlutants in excess of the following specified limits:

m Emissions of panticulate matter In excess of 50 mg/dscm (0.04 grain per dry standard cublc foot). (40 CFR Part 60.92.a)(1))

(2)  Emissions that exhibit 20 percent opacity, o greater. (40 CFR Part 60.92(aX2)) |

3 The opacity standard set forth in this part shall apply at all times except during pc‘:riods of startup, shutdown. and malfunction.(40 CFR Part
60.11(c) 1 P
(4)  Atall times. including periods of startup, shutdown, and malfunction, Permittee shall, to the extent practicable, maintain and operate 'l

£2.001a including associnted alr pollution control equipment, in & manner consistent with good air pollution control practice for
minimizing emissicns. (40 CFR Part 60.11(d)) | : b

3. Openling Parameters (NAC 443B.346.1)
8. The maximum allowable throughput rate for S2.001a shall not
per year under this alternate opernting scenario,

exceed 275.0 tons of aggregate per any one-hour period, nor more than 50,000 tons

| | ’
52.001a may combust only #2 diesel as fuel under this altemate operating scennrio.! |

b.
¢

d.

The maximum allowable fuel consumption rate of #2 diesel for $2.001a shall not exceed 360. gallons per any one-hour period. nor more than
277,200 gollons per year under this aliemate operating scenario. Lo

. | N
(1) $2.001a shall not operate In excess of 11 hours per day. | !
(2)  52.001n shall not operate in excess of 770 hours per calendar year under this altemate operating scenario.
(3) §2.001a shall not operate after August 8, 2016, ‘ Co
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Section V. Specific Operating Conditions (continued)

L Ba.  Emission Unit $2.001a (continued)

4, i ceepi ing (NAC 445B.346.2) Do
o Upon the Issuance date of this permit, Permities shall malntalr, in & contemparaneous log, the monltoring and recordkeeping specified in da. and
b. of this section, All records in the Jog must be [dentified with the calendar date of the record, Al specified records shall be entered into the log at
the end of the shift, end of the day of operation. o the end of the final day of operation for the month, as appropriate. Permittee shall:
' n Monttor and record the total dalty throughput rate of oggregate for §2.001a on each day of operation.
(2)  Record the consumption of #2 diese] for $2.001a on each day of operation. -
Q) Record the hours of operation for 52.001a on each day of opecation. i
“) Record the average hourly throughput rate In tons per fiour. The average hourly throughput rate shatl be determined by dividing the total
daily throughput rate as recorded In 4.a.(1) of this section, by the total daily hours of operation as recarded in 4.a.3) of this section.
(5 Record the average hourly #2 diess! fuel consumption rate In gallons per hour for $2.0019. The average hourly #2 diese] fuel consumption
rote shall be determined by dividing the total daily #2 diesel fuel consumption rate as recorded in 4.8.(2) of this section, by the total daily
hours of operation as recorded in d.9.(3) of this section.. [

sum of the monthly throughput rates for the calendar year, |

0] Record the monthly #2 diesel fuel consumption rate in gatlons per calendar month, and the corresponding annual #2 diesel fuel
consumption rate in gallons per calendar year, The monthly & diesel fuel constumption rate shall be determined at the end of each calendar
month as the sum of each total daily #2 diese] fusl consumption rate as determined in 4.a.(2) of this section for each ope:rnﬂng day of the
calendar month. The annual #2 diese] fuel consumption rate shall be determined as the sum of the monthly propane consumption rates for
the calendar year, i

(8) Record the manthly hours of operation, and the correspanding sum of hours of operation for the ealendar year. The monthly hours of
operation shall be determined at the erd of each calendar month as the sum of daily hours of operation as determined in 4.5.(3) of this
section for each operating day of the calendar month, The annual hours of operation shalt be determined as the sum of the monthly
operating bours for the calendar year, ;

b. Upon the issunnce date of this perniit, Permittes shall conduct the following monitoring:

n Conduct and record an abservatlon of visible emissions (excluding water vapor) on the exhaust stack of the Baghouse for S$2.001a, on a
monthly basis whils operating. The observer shall stand at a distanice sufficient to provide a clear view of the emissions :with the sun
odented to their back, If visible emissions are observed, the Perminee shall conduct and record a Method 9 visible emission test. Each
Methed 9 visible emission test must be conducted by a certified visible emissions reader in accordance with 40 CFR Part 60. Appendix A.
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Section V. Specific Operating Condltlon (contmued)

C.  Emission Units PF1.006 through PF1.008 ‘ ‘ }
PF1.006 Location: North 4,343,055 km, East 268,528 km, UTM (Zone 11, NAD 83) :
PF1.007 and PF1.008 Location: North 4,343,037 km, East 268.528 km, UTM (Zone 11. NAD 83) ‘

PF1.006

C. System 03 — Asphalt Plant: Drum Dryer Discharge & Conveyonce
Drum Dryer Mixer transfer to Slat Conveyer

PF1.007 = Slat Conveyor transfer to Surge Bin ‘ |
PF1.008 Surge Bin transfer to Truck : | Lo
L Alr Pollution Control Equipment (NAC 445B.346.1)
PF1.006 through PF1.008 each, have no add-on controls.
2, Emission Limits (NAC 445B.305; NAC 4458.346.1) |
a. On and afier the date of startup of PF1.006 through PF1.008 u:ch. Permnu:e :hnll not discharge or cause the discharge into the ntmosphm: the
following pollutants in excess of the following specified limits:
(n The discharge of particulate matter (PM) to the ntmosphere shall not cxceed 0 14 pound per hour, nor more than 0.04 ton per year, each.
) The discharge of particulate matter less than 10 microns in diameter (PM o) to the atmosphere shall not exceed 0.14 pound per hour, nor
more than 0.04 ton per year, each. ]
3) The dischargs of particulate matter less than 2.5 microns in diameter (PM; 3) to the atmosphere shall not exceed 0.14 pound per hour, nor
more than 0.04 ton per year, each. ¢ [ N
(4 The discharge of casbon monoxide (CO) to the atmosphere shall not exceed 0.37 pound per hour, nor more than 0.10 ton per year, each.
(5) - The discharge of volatile organic compounds (VOC) to the mmosphcrc shall noLx exceed 1. 14 pounds per hour, nor more than 0.31 ton per
year, each,
(6 The opacity from PF1.006 through PF1.008 each, shall not equal or excced 20 percent in accordance with NAC 445822017, ~
b. - New Source Performance Standards - Subpart { - Standards of Performance for Hot Mix Asphalt Facilities (40 CFR Part 60.92)
On and after the date on which the performance test required to be conducted is completed, Permittes shall not discharge or cause the d:schnrge
. into the atmosphere from PF1.006 through PF1.008 each, the following pollutaats in excess of xhc following specified limlts:
mn Emissions that exhibit 20 percent opacity, or greater. (40 CFR Part 60.92(a)(2))
(2)  The opacity standard set forth in this part shall apply at ali times except during penods or startup, shutdown, and malfunction,(40 CFR Pant
60.11(c))
(3)  Atall times, including periods of startup, shutdown, end malfunction, Pcrmmge shall, to the extent prncucab!e. maintain and operate
PF1.006 through PF1,008 each, including associated air poliution comrol eqmpmcm in a manner consistent with good air pollution
control practice for minimizing emissions, (40 CFR Part 60 11(d)) ‘ i
a, anmnnu!nmm:m (NAC 445B.346.1) ‘ ! ‘ ’
The maximum allowable throughput rate for PF1.006 through PF1.008 cach, shall not cxcccd 275.0 tons of asphalt mix per any one-hour period,
107 more lhun 150,000 tons per year. ‘ ! :
b.
(1) PFl1 006 through PF1.008 each, shall not operate in excess of 11 hours per day‘

€]

PF1.006 through PF1.008 each, shall not operate in cxccss of 3,000 hour: pcr calendar year,

Bana V.Y
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Section V. Specific Operating Conditions (continued)
Emission Units PF1.006 through PF1.008 (Continued) -
T

¢ ing (NAC 445B.346.2) D

Upon the Issuance date of this permit, Permittee shall malntain, ina comemporuhcohs log. the monitoring and recordkeeping specified in this
section. All records In the log must be identified with the calendar date of the record. All specified records shall be entered into the log at the end

of the
(4))
).

&)
O

10)

day of operation, or the end of the final day of operation for the month, as appropriale. Permittee shall: -
Monltor and record the total daily throughput rate of aggregate for Systern 3 at PF1.006 on each day of operation. Monitoting and
recording the throughput rate at PF1.006 shall be representative of monitoring and recording the throughput rate for System 3.
Monitar and record the total daily hours of operation for System 3 at PF1.006 on each day of operation. Monitoring and recording the
total daily hours of operation ot PF1.006 shall be representative of monitoring and recording the total datly hours of operation for System
3 i

Record the average hourly throughput rate In tons pec hour. The avernge hourly throughput rate shall be deteemined by dividing the total
daily throughput rate as recorded in 4.2.(1) of this section. by the total daily hours of operatlon os recorded in d.0.(2) of this section.
Monitoring and recording the average hourly throughput mte at PF1.006 shall be representative of monltoring and recording the average
hourly throughput rate for System 3. ;

Record the monthly throughput rate in tons per calendar month, and the corresponding annual throughput rate in tons per calendar year,
The monthly throughput rate shall be determined at the end of each calendar month as the sum of cach 10tal dally throughput rate as
determined In 4.2.(2) of this section for each operating day of the calendar month. The annual throughiput rate shall be determined as the
sum of the monthly throughput rates for the calendar yeor, Lo

Record the monthly hours of operation, and the corresponding sum of hours of operation for the calendar year. The monthly hours of
operation shall be determined ot the end of each calendar month as the sum of daily hours of operation as determined i 4.2.(2) of this
section for each cperating day of the calendar month. The armual hours of operation shall be determined as the sum of the monthly
operating hours for the calendar year, \ Lot

Upon the issuance date of this permit, Permittee shall conduet the following monltodng.

(¢))

Conduct and record an observation of visible emissions (excluding water vapor) on PF1.006 through PF1.008 each. on a monthly basis
while operating. The observer shall stand at a distance sufficlent to provide a clear view of the emissions with the sun oriented to thelr
back. If visible emisslons are observed, the Permittee shall conduct and record a Method 9 visible emission test. Each'Method 9 visible
emission test must be conducted by  certified visible emissions reader In accordance with 40 CFR Part 60, Appendix A.
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Section V. Specific Operating Conditions (continued

D. Emisston Unlts 52.002 and PF1.009 1 ‘
S2.002 Location: North 4,343.069 km, East 268.539 km, UTM (Zone 11,NADB3) | i !
PF1.009 Location: Notth 4,343.069 km, East 268.535 km. UTM (Zone 1 1,NAD 83) } ‘ | i

i I

=

N’

D. System 04 ~ Lime Silo : j
$2,002 Lime Silo Loading .
PF1.009 Lime Silo Unloading to Pugmill via Screw Auger, '

I AlrPollution Control Equipment (NAC 445B.346.1) 1
PF1.009 has na add-on controls. o
Emissions from 52.002 shall be controlled by a bin vent filter, ‘

. % the bin v !

a. Stack height: 45 feet
b. Stack inside diameter: 2.0 fest
c. Stack temperature: Ambient

2. Emission Limits (NAC 445B.305; NAC 445B.346.1) i ! : l
a. On and nfizr the date of stortup of PF1.009, Permittee shall not discharge or cause the discharge Into the atmosphere from PF1.009, the following 1

pollutants In excess of the following specified limits:
(1) - Thedischarge of particulate matter (PM) to the atmosphere shall not exceed 0.02 pound per hour, noc more than 0.03 ton per year.
2 The discharge of particulate matter less than 10 microns in dLamuer(PMm) 1o the atmosphere shall not exceed 0.01 pound per hour, nor

miore than 0,02 ton per year. ; Co
3) The discharge of particulate matter less than 2.5 microns in diameter (FM33) to the atmosphere shall not exceed 0.002 pound per hour, nor
more than 0.003 ton per year. | : i
L )] The opacity from PF1.00% shalf not equal or exceed 20 percent in accordance with NAC 4458.22017,
b. On and after the date of startup of $2.002, Permittee shall not discharge or cause the discharge into the atmosphere from the exhaust stack of the
bin vent filter for S2.002, the followlng pollutants in excess of the following specified Hmits:

()] ‘The discharge of panticulate matter (PM) to the atmosphere shall not exceed 022 pound per hour, nor more than 0.23 ton per year,
2) The discharge of particulate matter less than 10 microns in diameter (PM o to the atmosphere shall not exceed 0.12 poqn'd per hour. nor . h

more than 0.13 ton per year. i o 7
(3) The discharge of particulate matter less than 2.5 microns in diameter (PMas) to the atmosphere shall not exceed 0.02 potnd per hour, nor
more than 0.03 ton per year, i Do :
4) The opacity from the exhaust stack of the bin vent filter for S2.002 shall not equal or exceed 20 percent in accordance with NAC
445B.22017.
3. Qperating Parpmeters (NAC 445B.346.1) 1 Do
, a. The maximum allowable loading rate for §2.002 shall not éxceed 25.0 tons of Eme per any one-hour period, nor more than 52,000 tons per year,
{ b. The maximum allowable unloading rate for PF1.009 shall not exceed 4.0 tons of lime per any one-hour period, nor more than 12,000 tons peryear, l
: c Hours | b
; .' ()] 82.002 shall not operate in excess of 8 hours per day.

(2)  52.002 shall not cperate In excess of 2.080 hours per calendar year. S 1
3 PFL.009 shall not operate In excess of 11 hours perday. S :
4) PF1.009 shall not operate in excess of 3,000 hours pes calendar year, | \
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NDEP Facility ID No. A1969

. Permit No. AP 1611- 3748
- CLASS II AIR QUALITY OPERATING PERMIT

Issued to: TAHOE WESTERN ASPHALT, LLC. 1

‘ \ . | J
Section V. Specific Operating Conditions (contmue(‘i)

D.

Enssion Units $2.002 and PF1.009 (Continued)

Y

4,

a.

|
ing (NAC 445B.346.2)

) |
Upon the issuance date of this permit, Permittee shall maintain, in 8 contemporaneous log. the monitoring and recordkeeping specified in 4.a. and

b. of this section. All records in the log must be identified with the calendar date of the record. All specified records shall be entered into the log at
the end of the shift, end of the day of operation, or the end of the final day of operation for the month, as appropriate, Permittes shall;

() Record the loading of lime for $2.002 on each day of operation. |

()] Record the unlording of lime for PF1.009 on each day of operation. R

3) Record the daily hours of operation for $2.001 and PF1.009 for each day of operation, '

) Record the avernge hourly loading rate in tons per hour for §2.002. The avernge hourly loading rate shall be determined by dividing the
total daily loading rate a8 recorded in 4.a.(1) of this section by the tata! daily hours of operation as recorded in 4.a.(3) of this section.

{5 Record the average hourly unloading rate in tons per hour for PF1.009. The average hourly unloading rate shall be defermined by dividing
the total daily loading mte as recorded in 4.2.(2) of this section by the total daily hours of operation as recorded in 4.2.3) of this section.

(6  Record the monthly and year-to-date hours of operation on the fina} day of operation of each month for $2.002 and PF1.009 each. The
monthly hours of operation shall be determined as the sum of daily hours of operation as recorded In 4.0.(3) of this section for each day of
the calendar month. The year-to-date hours shall be determined os the sum of monthly hours for the current and all prior calendar months
of the calendar year. . ! bt :

(0 The monthly loading rate in tens per calendar month, and the comresponding annusl loading mte in tons per calendar year. The monthly
londing rate shall bs determined at the end of each calendar month as the sum of each total dally loading rate as determined in 4.a.(1) of
thils scction for each day of the calendar month. Th‘c annua! loading rate shall be determined as the sum of the monthly loading rates for the
calendar year. : Lo

(8)  The monthly unloading rate in tons per calendar month, and {he comesponding annual unloading rate in tons per calendar year, The

b. Upon the issuance date of this permit, Permittee shall condhct the following monitoring,

)

monthly unloading rate shall be determined at the end of each calendar month as the sum of each total daily unloading rate s determined
In 4.0.(2) of this section for each day of the calendar month. The anaual unloading rate shall be determined os the sum of the monthly
unloading rates for the calendar year. ! o C

Conduct and record an observation of visible emissions (excluding water vapor) on the exhaust stack of the bin vent filter for S2.002 and
PF1.009 each. on a monthly basts while operating. The obscrver shall stand at a distance sufficlent to provide a clear b/iew ofthe * )
emissions with the sun oriented to their back. If visible emissions are observed. the Permittee shall conduet and record a Method 9 visible

cmission test. Each Method 9 visible emission test must be conducted by a ;ceniﬁed visible emissions reader in accordance with 40 CFR

v

Part 60, Appendix A.
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O| 'NDEP Facility ID No. A1969 _ Permit No. AP 1611- 3748
CLASS IT AIR QUALITY OPERATING PERMIT

Issued to: TAHOE WESTERN ASPHALT, LLC | ! ‘

| Section V. Specific Operating Condiﬁoﬂs (continﬁed
| ]

l E. Emlsslon Units PF1.010 through PF1.012 o
PF1,010 Location: North 4,343,075 km, East 268.526 km. UTM (Zone 11, NAD 83) | Lol
PF1.011 Location: North 4,343.075 km, East 268.525 km, UTM (Zone 11. NAD 83) | b ]
PF1.012 Location: North 4,343,057 km, East 268.526 km, UTM (Zone 11,NAD 83) , O [

E. System 05 - Reclaimed Asphalt Pavement (RAP) System (Alternative Operating Scenario for System 1)
PF1.0l0 Loader transfer to RAP bin | i
PFL.011 RAP bin transfer to RAP collecting conveyor ;

PFLO12 RAP collecting conveyor transfer to Deum Dryer Mixer : |

1. Alr Pollution Control Equipment (NAC 445B.346.1) | Lo
PF1.010 through PF1.012 each, have no add-on controls, ‘ !

| [
2. Emission Limits (NAC 445B.30S; NAC 445B.346.1) i o]
a On and after the date of stortup of PF1,010 through PF1.012 each, Permities shall not discharge or cause the discharge into the atmosphere the
following pollutants in excess of the following specified limits: P
(¢)) The discharge of panticulate matter (PM) to the atmosphere shall not exceed 0.17 pound per hour, nor more than 0.08 ton per year, each.
) The discharge of particulate matter less than 10 microns in diameter (PMro) to the armosphere shall not exceed 0.06 pound per hour, nor
more than 0.03 tan per year, each. ! b
3) The discharge of particulate mattec less than 2.5 microns in diameter (PM; 1) to the atmosphere shall hot exceed 0.01 pound per hour, nor
| more than 0.004 ton per year, each. | -~ P :
F « The opacity from PF1.010 through PF1.012 each, shall not equal or exceed 20 percent tn accordance with NAC 445B.22017.
| P

3. OpetingPammeters (NACAISB3461) . ‘ m :
2. The maximum allowable throughput rate for PF1,010 through PF1.012 each, shall not exceed 55,0 tons of reclaimed asphalt per any one-hour
period, nar more than 50,000 tons per year. ! b

b Hao : |
‘f (1) . PFLOIO0 through PF1.012 each, shall not operate I;: excess of 11 hours per day,
(2).  PFL010 through PF1.012 each, shall not operate in excess of 3.000 hours per calendar year,

[ J . . !

|
| 4. Monitering, Testing, Recordkeeplng and Reporting (NAC 445B.346.2) Cod
. a Upon the issuance date of this permit, Permittee shall maintain, in & contemporaneous log, the monltering and recordkeeping specified in this
section, All records in the log must be identified with the calendar date of the record. All specified records shall be entered into the log at the end
of the day of operation, or the end of the final day of operation for the month, as apprupriate. Permittee shall: .
mn Monitor and record the total daily throughput rate of aggregate for System 5 ot PF1.010 on each day of operation. Monitoring and
recording the throughput rate at PF1.010 shall be representative of monitoring and recording the throughput rate for System S. :
2) Monitor and record the total daily hours of operstion for System 5 at PF1.010 on each day of operation. Monitoring and recording the
tomal daily hours of operation at PF1.010 shall be representative of monitoring and recording the total daily hours of operation for System
5. ! b

3) Record the avernge hourly throughput rate In tons per hour. The averags houjrly throughput rate shall be determined by dividing the total
l daily throughput rate s recorded in 4.n.(1) of this seetion. by ths total daily hours of operation os recorded in 4.2.(2) of this section,
Monitoring and recording the average hourly throughput rate at PF1.010 shall be representative of monitoring and recording the average
hourly throughput rate for System 5. 1 Lol

(O] Record the monthly throughput mate in tons per calendar month, and the corresponding annual throughput rate in tons per calendar year,
The monthly throughput rate shall be determined at the end of each calendar month ss the sum of each total daily throughput rate as
determined In d.a.(1) of this section for each operating day of the calendar month. The annua! throughput rate shall be determined as the
sum of the monthly throughput rates for the calendar year, P

(5 Record the monthly hours of operation, and the comresponding sum of hours of opcration for the calendar year. The monthly hours of
operaticn shall be determined at the end of each calendar month as the sum of daily hours of operation as determined 1n 4.2.(2) of this
sectlon for each operating day of the calendar month. The annual hours of operation shall be determined as the sum of the monthly
operating hours for the calendar year, | ol

b. Upon the issuance date of this permit, Permitiee shall conduct the following monitoring:

) Conduct and record en observation of visible emissions (excluding water vagor) en PF1.010 through PF1.012 each, on a monthly basis
while operating. The observer shall stand ot o distance sufficient to provide a clear view of the emissions with the sun'oriented to their
back. If visible emissions are observed. the Perminee shall conduct and record a Method 9 visible emisslon test. Each Method 9 visible
cemission test must be conducted by a certified visible emissions reader in accordance with 40 CFR Part 60, Appendix /A,

! |

1

i P

) | i
wkwkriokkrckkEnd of Specific Operating Conditions¥¥ktekskkkmkkiok
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.H73Ncvadx Department of Conscrvation and Naturnl Rcsmlrccs ¢ Division of Environmental Protection

BUREAU OF AIR PoLLUTION CONTROL

| _ Permit No. AP 1611- 3748
CLASS IT AIR QUALITY OPERATING PERMIT

Issued to: TAHOE WESTERN ASPHALT,LLC ' Y
Section VI, Emission Caps | .

A. No Emission Caps Defined,

************End of Enﬁssion Caps*;**ﬁ****l‘*****
| L
| L
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CLASS IT AIR QUALITY OPERATIN G PERMIT

| Issued to: TAHOE WESTERN ASPHALT, LLC | N
Section VII., Surface Area Disturbance C‘onditions‘r‘ | \

‘ i
Surface area disturbance n excess of 5 acres but less than 20 acres - 15 acres for the Tahoe Westen Asphalt, LLC facility.
: [
A Eugiive Dust (NAC 445B.220) o ]

2,

|
|1

Permittee may not cause or permit the handling, transporting, or storing of any mnterinl ina mannér which allows or may allow controllable particulate
matter to become airborne.

| o,
Except as otherwise prowded in subsection 3, Permittee may not cause or permn the fonstrucuon. repair, demolition, or use of unpaved or untreated areas
without first putting into effect an ongoing program using the best practical methods {o prevent puntculnte matter from becoming nirborne, ]As used in this
subsection, “best practical methods” includes, but is not limited to, paving. chemical mbnhumon watering, phased construction, and revegetation.
The provisions of subsection 2 do not tapply to:

i P
o Agricultural activities occuring on agricultural land; or ‘

! i ‘
b. Surface disturbances authorized by a permit issued pursuant to NRS 519A.180 which occur on land which is not less than 5 acres or more than 20
geres. .

************End of Surface Area Dlsturbance Condmons****"‘********

T ]
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NDEP Facility ID No. A1969

CLASS IT AIR QUALITY OPERATIN G PERMIT

BUREAU OF AIR POLLUTION CONTROL

- Permit No. AP 1611- 3748

Issued to: TAHOE WESTERN ASPHALT, LLC

Section VIII. Schedules of Compliance

A

N/A

krkkErkrsitEnd of Schedule of Comphance Condmons*************

\
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C" P el BUREAU OF AIR POLLUTION CONTROL

NDEP FaciliyIDNo.A1969 - Permit No. AP 1611- 3748
CLASS IT AIR QUALITY OPERATIN G PERMI’I}
Issued to: TAHOE WESTERN ASPHALT, LLC | o

|
Section IX. Amendments SRR

1 |

May 23, 2016: Air Case 8713 - New Class 11 Stationary Alr Quatity Operating Permit AP1611-3748 issued. 1

N

C 1, |
This permit: ' o } \
1. s non-transferable. NAC 445B.287.4 ;

2.  Shall be posted conspicuously at or near the stationary source. NAC 445B.318.5
'3, Carries a term of five years beginning on the date of: '

o _May 23,2016 .
NAC 445B.315.3(a). i .
-4, A completed application for renewal of an operating permit must be submitted to the du'ector‘ on the -
. form provided by him with the appropriate fee at least 70 calendar days before the expiration date of
) this operating permit. NAC 445B.3473.2 |
5.

Any party aggrieved by the Department’s decision to Issue this permlt may appeal to the State

Environmental Commission (SEC) within ten days after the date of notlce of the Department’s action. ,
NRS 445B.340. | b \

May 23 2021

Tt MM

Jennifer Collier |
Supervisor, Perrmttmg Branch
Nevada Bureau of Air Pollution Control

THIS PERMIT EXPIRES ON:

Signature
Issued by:

“
i

0s/16

Phone:

b
I'| Date:

|
(775) 687-9551 .

May 23, 2016
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CLASS 11 NON-PERMIT EQUI

Appended to Permit #API611-3748 | |

PMENT LIST

Ewission Unit# | Emisslon Unit Description |
1A1.001 Hot Oil Asphalt Tank (20.000 gallon) |
1A1.002 Propane Fuel Storage Tank (30,000 gatlon) ‘
A1.003 Diese! Fuel Storage Tank (3.000 gatlon) |

LRI Y
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|
Lindsay Liddell | !
\ o
From: Mark Simons P l|
Qent: Tuesday, September 26, 2017 9:21 AM 1 3
o: Clay Brust; Lindsay Liddell | ]
Subject: FW: Asphalt Drum Dryer Compllance Testmg 1

|
! i |
Here is the email string with the “testing to occur when you start back up in the sprlng

From: Robert Matthews [mailto:robert.matthews68@gmail.com]
Sent: Thursday, September 14, 2017 8:07 PM | |
To: Mark Simons ! \
Subject: Re: Asphalt Drum Dryer Compliance Testing i

The needed data ‘ !

l
Yes sir ! I had all | | ‘
Sent from my iPhone ll

On Sep 14, 2017, at 7:48 PM, Mark Simons <MSlmons@rssblaw com> wrote

P \
This is critical. We need to look at appealing the v1olat10ns based ugon travis's fraud.

; o

|
O On Sep 14, 2017, at 6 55 PM, Robert Matthews <robert matthews68@gma11 com> wrote:

Sent from my iPhone

| \
|
Sent from my iPhone | |

From: Robert Matthews <robert.matthews68 mall om
Date: October 14, 2016 at 7:20:27 AM PDT *

To: "Robert Wimer Sr." <r.wimer@ndep. nLgov>‘ | g
Subject: Re: Asphalt Drum Dryer Compllance Testmg

|

|

‘ \

Begin forwarded message: | y
com

H

Working on talking with Bighorn and getting you é schedule date
as we talk ! Thanks

On Thu, Oct 13,2016 at 5:14 PM, Robert Wimer Sr |
<r.wimer(@ndep.nv.gov> wrote: | [

Robert, | ] \

i ! I
O Per our conversation on site this mommg, I understand that you
intend to operate through mld-November Section I L 1 of permit

1 | ) i \

|




: -

' aaaY

requires tesgmé within 60 days of achlevmg max1mum rate of
production at which the affected facility shall be operated but not
later than 180 days after initial startup Also, Sectlon I.L.4 requires
a written testing procedure for the test of performance must be
submitted to the BAPC 30 days before the date of the test of
performance to allow BAPC to review the proposed testing
procedures. (NAC 445B.252.4) | | \ \

Testing will be required within 180 days of the actual date of
startup. If your facility will not operate more than 180 days prior to
shut down this season, testmg will be required as: soon as
production begins again in the spring. Please be aware that if
operation commences more than 180 days without testmg, a notice
of alleged violation will be issued and fines may be assessed

Per Section I1.A.3 please provide notification of the‘ actual date of
initial startup. | ‘ }

Sincerely,

Bob 1 1 |

| .
| ||
<image001.jpg> Robert E. Wimer, Sr. ‘

Staff I, Associate Engineer, | ‘

Compliance & Enforcement Branch

| P
Bureau of Air Pollﬂtion Control ‘ 1
Nevada Division of Environmental Protection
901 S. Stewart Street, Suite 4001 ;
Carson City, NV 89701 | ‘
p: 775.687.9541 f; 775.687.6396
www.ndep.nv.gov r.wimer@ndep.nv.gov
| .
| ! i




O | O

EXHIBIT 3

~ EXHIBIT 3




O

¢ !

NEVADA DIVI5ioN OF

£ 3¢ | ENVIRONMENTAL

™ | PROTECTION

i STATE OlF NEVADA
Department of Conservation & Natural Resources
Brian Sandoval, Governor

Bradley 'Crowell, Director
Greg Lovato, Administrator

June 13, 2017

Robert Matthews B
Owner | ‘
Tahoe Western Asphalt, LLC o
P.O.Box 21645 | ' ‘ ‘
Carson City, Nevada 89721 |

RE: Draft Notice of Alleged Air Quality Violation and Order Nos. 2619 and 2620
Class II Air Quality Operating Permit AP1611-3748 (FIN A1969)

Dear Mr. Matthews:

The Nevada Division of Environmental Protection — Bureau of Air Pollution Control (BAPC)
alleges that Tahoe Western Asphalt, LLC (TWA) has violated conditions of Class II Air Quality
Operating Permit AP1611-3748 (Operating Permit).

TWA was required to conduct initial performance tests for PM/PMw/PMzs and opacity as T,et
forth in Section IIA of the Operating Permit within 60 days after .achieving the max1mum

* production rate, but no later than 180 days after initial startup Given that TWA began

operating on July 9, 2016, testing should have bccurred no ; later than January 5, 2017 for
System 01 — Asphalt Plant: Initial System Loadlng & Conveyance (PFl 001 —PF1.005), System
02 — Asphalt Plant: Drum Dryer Mixer/Burner (S2.001), Systern 03 — Asphalt Plant: Drum
Dryer Discharge & Conveyance (PF1.006 — PF1.008), System‘ 04 — Lime Silo (S2.002 I&
PF1.009), and System 05 — Reclaimed Asphalt Pavement (RAP) System (Alternative Operating
Scenario for System 01) (PF1.10 — PF1.012). Fallure to conduct the required testing constltutes
a violation pursuant to Nevada Admmlstratlve Code (NAC) 445B.281 Violations:
Classification; administrative fines. - | 1 i

NAC 445B.275 Viojations: Acts constituting; nofice states in part:

“I. Failure to comply with any requirement of NAC 443B. 001 to 445B.390, mcluszve any
applicable requirement or any condition of an operating permzt constitutes a violation. As
required by NRS 445B.450, the Director shall issue a written notice of an alleged violation to
any owner or operator for any violation, including, but not Izmzted to:

(c) Failure to construct or operate a stationary source in accordance with any conditi
of an operating permzt : | }

=)

n

The attached Draft Notice of Alleged Air Quality | \Vlolatlon and Order (INOAYV) Nos. 2619 and
2620 allege that TWA has failed to conduct requlred initial perfonnance tests for System 02
and initial opacity compliance demonstrations (IOCD) for System 01, System 02, System 03

§ ‘ \ ‘
| ' i i

901 S. Stewart Street, Suite 4001 « Carson Clty, Nevada 89701 e p:775. 687 4670 « f: 775.687.5856 » ndep.nv.gov
. : pﬂntzd on recycled poper
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Tahoe Western Asphalt, LLC | n
June 13,2017 | ||
Page 2 | ||

System 04, and System 05. For more specific mformatron regar

please refer to the attached NOAVs. 1 }
| |
The BAPC requests that TWA attend an enforcement conference at

July 11, 2017 at the BAPC office located at 901 S. Stewart Street Suite 4001, Carson City,
The purpose of this conference is to discuss the alleged violations and

Nevada 89701.

‘© D

PO 00 am on Tuesday,

ding the alleged violations,

to

confirm whether issuance of the NOAVs is, or is not warranted. The enforcement conference

represents TWA’s opportunity to present information that might mltlgate the BAPC’s fmdrngs :

Please provrde confirmation of your attendance at the requested date and time by contacting the

BAPC via phone or email within seven (7) days of rece1v1ng thls no

is unavailable,
travis. osterhout@ndep nv.gov. ‘ |

i
N |

Sincereiy, 1 ‘

Travis Osterhout, P.E. ‘
Supervxsor Complrance

tlce

If you have any questions regarding the alleged v1olat10ns or the enforcement conference, please
contact Robert Wimer by phone at (775) 687-9541, or by email at I. wimer@ndep.nv.gov. If

please contact me by phone at (775) 687-9530,

or by email

and Enforcement Branch

Bureau of Air Pollutron Control

TO/rws ' |

enc.: Draft Notice of Alleged Air Quality Violation and Order Nos. 2619 and 2620

cc (w/enc.): FIN A1969 (Certified Copy) :

1 !
Lisa Kremer, P.E., Chief, BAPC i \
Ashley Taylor, P.E., GISP, Permitting Supervrsor BAPC ‘
Robert Wimer, Staft Engineer, BAPC i .
Charles Morrow, TWA ‘ :

E-Copy:

Certified Mail No.: 9171 9690 0935 0041 0388 78

he
at
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- STATE OF NEVADA | ||
DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES
- DIVISION OF ENVIRONMENTAL PROTECTION
O BUREAU OF AIR POLLUTION CONTROL
901 SOUTH STEWART ST., SUITE 4001
- CARSON CITY, NEVADA 89701 5249

| ’ DRAFTN
NOTICE OF ALLEGED AIR QUALITY VIOLATIONﬁND ORDER

0. 2619

Q37 4w‘si

NOTICE OF ALLEGED AIR QUALITY VE AT
| | &

Person(s) to Whom Served: Robert Matthews, Owner

Company Name: Tahoe Western Asphalt, LLC ‘
Address: ' P.O. Box 21645, Carson City, NV 8%2

Permit Number: AP1611-3748 ‘

. Site of Alleged Violation: 8013 US 50 East, Carson City, NV
Date of Observation: |
Ambient Temperature; N/A
Wind Speed: | N/A

Nevada Administrative Code (NAC
1. Failure to comply with a gqunrement [+]

28

l_\JAC 4458 DO 16 445B.390, mcluswe any applicable reqmrement or any

condmon of an operatlng pé mlf’constrtutes dwidlation. Aste quurred by NRS 4458 450, the Director shall issue a written

violation, mcludlng, but not limited to:
|

o 5 any owner or AEerator for any
\ |

in accordance with an condition of an operating pe
tAg } Y P g p

et

oliowing act'or;practice constrtuteﬂé'“the violation: ! |

+
uct rem i mtlaLperform;ﬁcg testing. | ‘ |
|

1 \
Ewdenc ibx

rmit;

Tahoe Wesggrn Asphalt, LLC (TWA) perates a-ppopane-f ired drum dryer mlxerlburner for the purpose of producmg
asphaltin CarsomCrty Nevada undérClass il Air Quality Operating Permit AP1611-3748 (Operating Permit) issued by the

nvnronmental P iftectlon Bureau of Air Pollutlon Control (B/J\PC) on May 23, 2016.
TWA was required tox%onduct rnltlaﬁrerformance tests for PM/PMio/PM2s as set forth in Section 1A of the Ope
within 60 days after achie vnhg th "m
TWA began operating on July 016, testmg should have occurred no later than January 5, 2017 for System
Plant: Drum Dryer Mlxer/Bung;(SZ 001). | ‘ ’ _
! |
In accordance with NAC 445B.281 Violations: Classifi catlon administrative f nes, failure to comply with ¢
required by the Operating Permit constitutes a major violation. This Draft Notlce of Alleged Air Quality Violat
(NOAV), in conjunction with Draft NOAV No. 2620 issued under the same cover‘ represent’ TWA's fithands
violations within the last 60 months. ‘ P ’

Nevada Divisiohg

rating Permit

aximum production rate, but no later than 180 days after initial startup. leen that

02 — Asphalt

esting
on and Order
xth air quality

|

|

1 H|
|

f
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DRAFT NO! 2619
NOTICE OF ALLEGED AIR QUALITY VlOLATION AND ORDER
O
ORDER N
Under the authority of Nevada Revised Statute (NRS) 44SB 100 to 4458 640, inclusive, the person named in this
notice is ordered: ;
! -
To pay the following administrative fine in accorda‘nce with 4458.2§ﬂ.1 Z $
To take corrective action:
|
To appear for a hearing before the Environmental 9om
Date: ;
‘ .?' 'ﬁ%\
X To appear for an enforcement conference at: 901iS“$tewart Street, Swte 4001, Carson\C|ty NV El 9701
Date: S Time: 1

This notice is a warning.

3%
)

"-f*«\
Traf/is‘@sterhout P.E.

Bureau of Air poliution Control

Date: June

Supervnsor Compliance and Enforcement Branch

13, 2017

23

s L

Q ‘ | 1 |

W
2

This order becomes final unless appealed within ten (10) days after receipt of this notice or ten (10) days aftér a required enforcement c

onference. The

person named in this order may appeal this notice by submitting a written request for a hearing to the Chairman of the State Enwronmental Commission,
901 South Stewart Street, Suite 4001, Carson City, Nevada 897071-5249. An administrative t'ne may be levied by the Environmental Commission of not

more than $10,000 per day of violation, ]
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STATE OF NEVADA |
DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION
O BUREAU OF AIR POLLUTION CONTROL
901 SOUTH STEWART ST., SUITE 4001 3
CARSON CITY, NEVADA 89701-5249 |

r ; ‘ DRAFT NO. 2620

NOTICE OF ALLEGED AIR QUALlTY VIOLATIONAAND ORDER

s

NOTICE OF ALLEGED AIR QUALITY‘ VIOLATION
t 7 |

!
|
r‘

‘ |
Person(s) to Whom Served.: Robert Matthews, Owner ' 1
i

Company Name: Tahoe Western Asphalt, LLC
Address: ..« P.O. Box 21645, Carson City, I\.V8

Permit Number: AP1611-3748

Site of Alleged Violation: 8013 US 50 East, Carson City, NV-89706

Date of Observation; 1/5/2017
Ambient Temperature; N/A
Wind Speed: N/A mph

t

l
med |n tt}s notlce
i |

|

|

Nevada Administrative Code ( 44 %Acfé constrtutm ;notlce |

1. Failure to comply with a ﬁ'eqU|remen%faﬁAC 445B. 01**to 445B.390, mclusnve any- appllcable reqmrerrent orany

condition of an operating pé mrt’yconstltutes »Vlolatlon As%lqunred by NRS 445B 450, the Director shall issue a written

notice of an alleged viol on to any owner or operator for any Jatlon lncludmg, b‘ut not limited to:
.S' r I l

g& ary soLIrce in ac§” rdance with any condmon of an operating permit;

It is alleged that”: ﬁ;&%?ei%w'n
g AEEST w&:zﬁfé

Failure tox nductlmtial pacntyk o )
: S “**a.
Ewdencgt R %’}\‘%

Tahoe West_grﬂn JAsphalt, LLC (TWA) operates a propane-t" ired drum dryer mlxer/burner for the purpose of produung
asphaltin Cars lty Nevada undeg Class Il Air Quality Operatlng Permit AP1611-3748 (Operatmg Permlt) issued by the

TWA was required to-gg" ! s set forth in Section 1A of the Operating Permit within 60 days after achlevmg the
maximum production rate *‘but nd’tater than 180 days after initial startup. Given that TWA began operating on July 9, 2016,
the IOCDs should have occ _;po Tater than January 5, 2017 for System 01 — . Asphalt Plant: Initial System Loadlng &
Conveyance (PF1.001 - PF‘I:QOS) System 02 — Asphalt Plant: Drum Dryer MlxerlBurner (S2. 001) System 03 -] Asphalt
Plant: Drum Dryer Discharge &'Conveyance (PF1.006 — PF1.008), System 04 — L|me Silo (S2.002 & PF1.009), an !a
System 05 — Reclaimed Asphalt Pavement (RAP) System (Alternative Operating Scenano for System 01) (PF1.010 -
PF1.012). ‘ \ i ‘
In accordance with NAC 445B.281 Violations: Classification; ‘admlmstratlve‘a flnes failure to conduct |IOCDs required
\y the Operatlng Permit constitutes a major violation. This Draft Notice of AIleged ‘Alr Quality Violation and Order
(NOAV), in conjunction with Draft NOAV No. 2619 issued under, the same cover, represent TWA's fifth and sixth air quality
violations within the last 60 months. ‘ ; r {

| 4
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- | - DRAFT NO. 2620
NOTICE OF ALLEGED AIR QUALITY VIOLATION AND ORDER

O ORDER H

[ ’
o

Under the authority of Nevada Revised Statute (NRS) 4458 100 to 445B.640, lncluswe the person named in this
notice is ordered: o ‘

To take corrective action:

To appear for a hearing‘ before the Environmental
Date:

. NV 89701
1“‘6{‘5%1\/'(

>

This notice is a warning.

'TFé\’i 5. Osterhout, P E.
Supervnsor Compllance and Enforcement Branch
Bureau of Air pollution Control
| \ r
775-687-9530 | Date: __ June 13,2017

O | | |
This order becomes final unless appealed within ten (10) days after receipt of this notice or ten (10) days after a naqu:red enforcement conference. The
person named in this order may appeal this notice by submitting a written request for a hearing to the Chairman of the Environmental Commission, 901
South Stewart Street, Suite 4001, Carson Cily, Nevada 89701-5249. An admmlstratlve fine may be levied by the Environmental Colmmlssmn of not

\

more than $10,000 per day of violation. .. J

| |
s :
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O

2y, | ENVIRONMENTAL

O O

NEVADA DIVISION OF

PROTECTION |

July 19, 2017

Robert Matthews

Owner

Tahoe Western Asphalt, LLC
PO Box 21645

Carson City, Nevada 89721

RE: Notice of Alleged Air Quality Violation and Order Nos 2619 and 2620
Class II Air Quality Operating Permit AP1611-3748 (F IN A1969)

Dear Mr Matthews: | |
\
The Nevada Division of Environmental Protectxon Bureau of Air Pollution Control (BAPC)
alleges that Tahoe Western Asphalt, LLC (TWA) has violated condmons of Class IT Air Quahty
Operating Permit AP1611-3748 (Operating Permit). Specifically, the attached Notice of Alleged
Air Quality Violation and Order NOAV) Nos. 2619 and 2620 allege that TWA has failed|to
conduct required initial performance tests for PM/PM1o/PM25 on Systcm 02 — Asphalt Plant:
Drum Dryer Mixer/Bumer (S2.001), and initial opacity complnance demonstrations (10CD) for
System 01 — Asphalt Plant: Initial System Loading & Conveyance (PF1.001 — PF1.005), System
02, System 03 — Asphalt Plant: Drum Dryer stcharge & Conveyance (PF1.006 — PF1 00'8),
System 04 — Lime Silo (§2.002 & PF1.009), and System 05 — Reclaimed Asphalt Pavement
(RAP) System (Alternative Operating Scenario for System 01) (PF1. 010 PF 1 012).

Nevada Administrative Code (NAC) 445B.275 Violations: Acts .constltutmg, notice states/in
part:

“l. Failure to comply with any requirement of NAC 445B. 001 to 445B.390, inclusive, any

applicable requirement or any condition of an operating permzt‘ constitutes a violation. As

required by NRS 445B.450, the Director shall issue a written notlce of an alleged violation|to’

any owner or operator for any violation, including, but not Iumted to
o ‘

(c) Failure to construct or operate a stattonary source in accor dance with any condition

of an operating permit; ; i \

\

On July 11, 2017, the BAPC held an enforcement| cconference w1th‘TWA to discuss supportmg

information regarding the Draft NOAV Nos. 2619 and 2620 lssued on June 13, 2017. \/Ir
Matthews did not dispute the failure of TWA to conduct the requlred testing. Based on

information presented during the enforcement conference the BAPC has determined that forma]

issuance of NOAV Nos. 2619 and 2620 is warranted -

—

In accordance with NAC 445B.281 Violations: Classnf' cation; admlmstratlvc fines, failure|to
comply with testing requirements of the Operating Permit constitutes a major violation. NOAV
Nos. 2619 and 2620 represent TWA’s fifth 'md smth air quallty \}nolatlons within the last 60
months. ‘ ;

901 S. Stewart Street Suite 4001 « Carson City, Nevada 89701 » p: 775.687. 4670 f: 775.687.5856 « ndep.nv.gov
printed on recydled paper 1

|
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STATE OF NEVADA
Department of Conservation & Natdral Resources

Brian Sarnidoval, Governor
Bradley Crowell, Director
Greg Lovata, Administrator



" enc.: 1. Notice of Alleged Air Quality Violation and Order Nos. 2619 and 2620

O I : | ‘O
Tahoe Western Asphalt, LLC i L
July 19, 2017 ‘ o
Pagc 2

As was discussed during the enforcement conference, the BAPC makes recommendations to the

Nevada State Environmental Commission (SEC) as to what an appropriate penalty may be foran
air quality violation. The BAPC will be recommending a penalty of $2,520.00, for NOAV No.
2619, and $6,600.00, for NOAV No 2620, bascd on use of the Adnumstratlve Penalty Matrix

for air quality violations. ‘ ‘
\ \

An appeal of NOAV Nos. 2619 and 2620 may be requested pursuant to Nevada Revised Statute

(NRS) 445B.360 Appeals to Commission: Appealable matters; action by Commission;
regulations and SEC administrative rules. A copy of SEC Appeal F orm #3 is enclosed.
Appeals must be received within ten (10) days of recexpt of this notxce pursuant to NRS
445B.340 Appeals to Commission: Notice of appcal Appcals arc processed through Valem:

King, the Executive Secretary for the SEC, at 901 South Stewart Street, Suite 4001, Carson C}Sty,
6.

Nevada, 89701-5249. Mrs. King can be reached at (775) 687-9374, or by fax at (775) 687-58
Please provide me with a copy of any correspondence your compan'y may have with the SEC.

If you have any questions regarding the alleged vmlatmn please cc’mtact Robert E. Wimer Sr.

(775) 687-9541. If he is unavailable, please contact me at (775) 687-9530.
\

Slncerely, L
i [ |

/ /!

Travis Osterhout, P.E. |
Supervisor, Compllance and Enforcement Branch
Bureau of Air Pollutlon ‘Control

TO/rws ' f |

2. SEC Appeal Form #3 | 1

cc(wlenc.): Valerie King, SEC ;
Carson City Board of County Commissioners Dol
FIN A1969 (Certified Copy) 3 L

E-Copy: Lisa Kremer, P.E., Chief, BAPC \ o
Ashley Taylor, P.E., GISP, Permitting Supcrvxsor, BAPC | |
Robert Wimer, Sr., Staff Engineer, BAPC ‘
Chad Myers, Staff Engineer, BAPC | ! '
Charles Morrow, TWA i L

Certified Mail No.: 9171 9690 0935 0041 0430 18 ' ‘
9171 9690 0935 0041 0430 18

at
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STATE OF NEVADA | ||
DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES
| DIVISION OF ENVIRONMENTAL PROTECTION
O BUREAU OF AIR POLLUTION CONTROL (
901 SOUTH STEWART ST., SUITE 4001
CARSON CITY, NEVADA 89701-5249

| | SR ~ NO.2619
NOTICE OF ALLEGED AIR QUALITY VIOLATION AND ORDER |

NOTICE OF ALLEGED AIR QUALITY VIOLATION

’ ! |

Person(s) to Whom Served: Mr. Robert Matthews, Owner b /
Company Name: Tahoe Western Asphalt, LLC ! | { '
|

F

Address: PO Box 21645, Carson City, Neva?da 89721 “ ‘ .
Permit Number: AP1611-3748 ‘ | FIN:  A1868

! b
Site of Alleged Violation: 8013 US 50 East, Carson City, NéVada 89706 ‘ \ }[
Date of Observation: 1/5/2017 Arrival:  N/A ' De;‘)ajrture: N/A
Ambient Temperature; N/A °F Clear: ‘ Cloudy: “ “ ‘ Rain: Snow:
Wind Speed: - NA mph Wind Direction: - INJA

! [
|

It is alleged that the following regulation was violated by the person named in this notice:
1 i

| i
evada Administrative Code (NAC) 445B.275 Violations: Acts constitu_ti‘ng‘; notice. .
1. Failure to comply with any requirement of NAC 445B.001 to 445B.390, inclusive, any applicable requirement or any
condition of an operating permit constitutes a violation. As required by NRS 445B.450, the Director shall issue a written
notice of an alleged violation to any owner or operator for any violation, including,fbut not limited to:

! o

(c) Failure to construct or operate a stationary source in ac¢ordance with ‘an‘yicondition of an operating permit;

i L
! ! |
it is alleged that the following act or practice constitutes the violation: | |

Failure to conduct required initial performance testing. ‘ i

Evidence: ; N .
Tahoe Western Asphalt, LLC (TWA) operates a propane-fired drum dryer mixer/burner for the purpose of producing

asphalt in Carson City, Nevada under Class Il Air Quality Operating Permit AP1611-3748 (Operating Permit),| issued by the
Nevada Division of Environmental Protection — Bureau of Air F“olluﬁon Control (BJAPC) on May 23, 2016.

TWA was required to conduct initial performance tests for PMfPM1oIPMzs asj sétfforth in Section lIA of the Operating Permit
within 60 days after achieving the maximum production rate, but no later than 180 days after initial startup. C?iven that

TWA began operating on July 9, 2016, testing should have occurred no later than January 5, 2017 for Systerln 02 — Asphalt
Plant: Drum Dryer Mixer/Burner (S2.001). Initial performance tests for PM/PM1c/PM2s were conducted on April 25, 2017

and retesting was conducted on May 23 and 25, 2017. i [

’ i Lo .

On July 11, 2017, the BAPC held an enforcement conference with TWA to determine whether formal issuance of Notice of

Alleged Air Quality Violation and Order (NOAV) No. 2619 was or was not warranted. Mr. Matthews did not dispute the

Oure of TWA to conduct the initial performance testing before the date require? by the Operating Permit. :

i

i | i

.

| ol

i Il

| P J
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NO. 2619

NOTICE OF ALLEGED AIR QUALITY VIOLATION AND ORDER

co

ts of the Operating Permit constitutes a major violation. This NOAYV, in conjunction with
ame cover, represents TWA's fifth and sixth air quality violations within the last 60 mont

ORDER

icewith NAC 445B.281 Violations: Classification; administrative fines, failing to comply with testing

‘NOAV No. 2620 issued
hs.

authority of Nevada Revised Statute (NRS) 445B.100 to 4458.640i inclusive, the pérson named in this notice

o pay the following administrative fine in accordance with 4458.1281.1:

» - ‘
[o take corrective action: , . }
|

lo appear for an enforcement conference at: 901 S. Stewart St. Sdite 4001, Cars‘on‘City. Nevada, 89701

Date: ! ~ Time:
l'o conduct a Supplemental Environmental Project specified by the BAPC

lhisnotice is a warning.

]
Signature W

Issued by: Travis Osterhout P.E.
Supervisor, Compliance

‘and Enforcement Branch

Bureau of Air Pollution ‘Control

Phone: _ 775-687-9530 _ Date: ___July 19,2017

viail No.: 9171 9690 0935 0041 0430 18

t

rvecomes final unless appealed within ten (10) days after receipt of this notice or ten (10) days after a reduired enforcement conference_. '[he
ed in this order may appeal this notice by submitting a written request for a hearing to the Chairman of the State Environmental Commission,
Stewart Street, Suite 4001, Carson City, Nevada 89701-5243. An administrative fine may be levied by the Stale Environmental Commission

than $10,000 per day of violation. .

|
|
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STATE OF NEVADA ' || o
DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES
: DIVISION OF ENVIRONMENTAL PROTECTION
O BUREAU OF AIR POLLUTION CONTROL
901 SOUTH STEWART ST., SUITE 4001

CARSON CITY, NEVADA 89701-5249
! |

| NO. 2620

| L -
NOTICE OF ALLEGED AIR QUALITY VIOLATION AND ORDER

NOTICE OF ALLEGED AIR QUALITY YIOLATION
: ‘ o
Person(s) to Whom Served: Mr. Robert Matthews, Owner | i ‘

Company Name: Tahoe Westermn Asphalt, LLC | | |
Address: PO Box 21645, Carson City, Nevada 89721 | |
Permit Number:  AP1611-3748 | | IFIN: A1989

Site of Alleged Violation: 8013 US 50 East, Carson City, Nevada 89706 | |

Date of Observation: 11512017 Arrival: N/A Depalrture: N/A
Ambient Temperature: N/A °F Clear: . Cloudy: | | LRain: Snow:
Wind Speed: N/A - mph Wind Direction: _ | N[/A

| ]
It isialleged that the following regulation was violated by the person named il“l this notice:

|

. ! - P

evada Administrative Code (NAC) 445B.275 Violations: Acts constitutinb; “n‘otice.
1. Failure to comply with any requirement of NAC 445B.001 to 445B.390, inclusive, any applicable requirement or any
condition of an operating permit constitutes a violation. As required by NRS 445B.450, the Director shall issue a written

notice of an alleged violation to any owner or operator for any WQIation, includi‘n‘g, but not limited to:

(c) Failure to construct or operate a stationary source in accqrdance with any condition of an operating permit;

_ | |
it is alleged that the following act or practice constitutes the;violation: . ‘
Failure to conduct Initial Opacity Compliance Demonstrations (IQCD). o l

Evidence:

Tahoe Westemn Asphalt, LLC (TWA) operates a propane-fired drum dryer mixer/burner for the purpose of producing
asphalt in Carson City, Nevada under Class Il Air Quality Operating Permit AP1611-3748 (Operating Permit), issued by the
Nevada Division of Environmental Protection — Bureau of Air Pollution Control (BA‘PC) on May 23, 2016.
. : , ! |
TWA was required to conduct IOCDs as set forth in Section IIA of the Operating Pei;mit within 60 days after achileving the
maximum production rate, but no later than 180 days after initial startup. -Given that TWA began operating on ngy 9, 2016,
testing should have occurred no later than January 5, 2017 for System 01 — Asphalt Plant: Initial System Loading &
Conveyance (PF1.001 — PF1.005), System 02 — Asphalt Plant: Drum Dryer Mixer/Burner (S2.001), System 03 - Asphalt
Piant: Drum Dryer Discharge & Conveyance (PF1.006 — PF1.008), System 04 — Lime Silo (S§2.002 & PF1.009), bnd
System 05 — Reclaimed Asphalt Pavement (RAP) System (Alternative Operating Scenario for System 01) (PF1.b10 -

PF1.012).

e o




| __ ~  NO.2620
NOTICE OF ALLEGED AIR QUALITY VIOLATION AND CJ}RDER

» ~

e | O

A

>0 . ; P

20:~>.the BAPC held an enforcement conference with TWA to determine whether issuance of Notice of
Quality Violation and Order (NOAV) No. 2620 was or was not warranted. Mr. Matthews did not dispute the
VA to conduct the required IOCDs. During the enforcement conference, the BAPC determined to accept the
sions observations conducted as a part of the April 25, 2017 initial performance testing for PM/PM10o/PMzs as
 requirements of an IOCD for System 02. At this time, IOCDs have not been received by the BAPC for System
03, System 04 and System 05. Based on the information provided by TWA, the BAPC has determined that
ance of NOAV No. 2620 is warranted. | i ‘

ice with NAC 445B.281 Violations: Classification; administrative fines, failing'tol con‘['lply with testing .
ts of the Operating Permit constitutes a major violation. This NOAV, in conjunction with NOAV No. 2619 issued
ame cover, represents TWA's fifth and sixth air quality violations within the last 60 months. :

|

authority of Nevada Revised Statute (NRS) 445B.100 to 4458.640L inclusive, thé per‘son named in this notice

ORDER

‘ o
\ . !
fo pay the following administrative fine in accordance with 445B.281.1: ! |

o take corrective action: ‘ | < \ \
- ‘ "

_ _ R 1
To Cear for an enforcement conference at: 901 S. Stewart St. Suite 4001, Car§oq ‘City, Nevada, 89701
Date: ‘ Time: |

lo conducta Supplemental Environmental Project specified by ﬁhe BAPC |

This notice is a warning. | | ‘

Signature ‘ Pt
Issued by: Travis Osterhout P.E.' |
" Supervisor, Compliance and Enforcement Branch
Bureau of Air Pollution Control

Phone: __ 775-687-9530 - Date: July 19, 2017
| ]

'

Vail No.: 9171 9690 0935 0041 0430 18 | | i

yecomes final unless appealed within ten (10) days after receipt of this notice or ten ( 10) days after a required enforcement conferencq. The
ed In this order may appeal this notice by submitting a written request for a hearing to the Chairman of the State Environmental Comm:;sion,
Stewart Street, Suile 4001, Carson City, Nevada 89701-5249. An administrative fine may be levied by‘ the State Environmental Commission

than $10,000 per day of violation. | L]
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State o(Cvada | i ;(O

) Dept. of Conservation & Natural Resources

901 South Stewart Strect, Suite 4001, Carson City, Nevada 89701

A2 . il . »
5% State Environmental Commission sec.nv.go

—<

FORM 3: FORM FOR REQUESTING AN APPEAL HEARING
(Provide attachments as needed)

1. Name, address, telephone number, and signature of appellant:
Name: ‘

Physical Address:

E-mail Address: | | |

|

Telephone Number:

\

Signature:

; . | |
Representative capacity (if applicable): ‘ | ? l

2. Attach copy of Nevada Division of Environm?ental Protection final decision, such
permit or notice of alleged violation, being appealed. |

3. Specify grounds of appeal: (check all that a‘pply) N
o ..
D Final decision in violation of constitutional or statutory provision;

[ Final decision made upon unlawful procedure;

[ Final decision was affected by other erroriof law;
| |

as

[_] Final decision was clearly erroneous in view of the reliab}e, probative and substantial

evidence on the whole record; | |
| ||

: [ Final decision was arbitrary or capricious or characterized by abuse of discretion;

| N ceres
4. For each ground of appeal checked above, please list the constitutional, Nevada

Revised Statute (NRS), and/or Nevada Administrative Code (NAC) provision allegedly

violated. Also list the statutes and/or or regulz}tions that givé the State Environme
Commission jurisdiction to hear the appeal. |

ntal

| ]
‘ =

Form 3: State Environmental Commission ‘ \

‘ Revised 06/2012




O

O

of Request:

J

-orm to: Executive Secretary, State Environmental Commlssmn, 901 South Stewart

;, Suite 4001, Carson City, NV 89701

O

Form 3: State Environmental Commission

!
|
\
o

|
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EXHIBIT 5
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NEVADA DIVICON OF

' | J
i o
ij“‘

June 14, 2017 P

Robert Matthews .
Owner o | |
Tahoe Western Asphalt, LLC | o
PO Box 21645 ;

Carson City, Nevada 89721 | : ‘ |

RE: Draft Notice of Alleged Air Quality Violation and Order‘No 2621
Class II Air Quality Operating Permit AP1611-3748 (FIN A1969)

Dear Mr. Matthews: \ \ ‘

The Nevada Division of Environmental Protectlon Bureau of A1r Pollution Control (BAPC)
alleges that Tahoe Western Asphalt, LLC (TWA) has violated condltlons of Class II Air Quahty
Operating Permit AP1611-3748 (Operating Perrmt)

‘ |
\)
On April 25, 2017 BAPC staff was on site of the TWA fac1hty on Highway 50 for observatlon
of a compliance source test being conducted on System 02 — Asphalt Plant: Drum Dryer
Mixer/Burner.(S2.001). BAPC ‘staff observed System 02" exceedmg the 20%-opacity- hmlt set

forth in the Operating Permit, at which time they conducted an EPA Method 9 visible ermssmns

_ observation test and determined that the average opacity exiting the stack was 22.5%. Fallmg to

meet comphance with permitted emission limits constltutes a violation of Nevada

Administrative Code (NAC) 445B.281: Vlolatlons .

=

NAC 445B.275 Violations: Acts constituting; notice states in part:
|

“l. Failure to comply with any requirement of NAC 445B. 001 to 445B.390, inclusive, | any

applicable requirement or any condition of an operating permzt constitutes a v:olatton As

required by NRS 445B.450, the Director shall zssue a written 1 otzce of an alleged violation to

any owner or operator for any violation, zncludmg, but not lzmzted to:

(c) Failure to construct or operate a stationary source in accdrdance wzth any condition of

an operating permit;”’

The attached Draft Notice of Alleged Air Quahty Vlolatlon and Order (NOAYV) alleges; that
TWA exceeded the opacity limit for System 02 on April 25 2017. For more specific
information regarding the alleged violation, please refer to the attached NOAV.

The BAPC requests that TWA attend an enforcement conference‘ at 10:00 am on Tuesday,!July
11, 2017 at the BAPC office located at 901 S. Stewart Street, Suite 4001 Carson City, Nevada

89701 The purpose of this conference is to dlSCllSS the alleged v1olat10n and to confirm whéther
issuance of the NOAYV is, or is not warranted. | The enforcement conference represents [your
; | ! ‘ '

1

3

901 S. Stewart Street, Suite 4001 » Carson City, Nevada 89701 » p:775. 687 4670 f: 775.687.5856 « ndep.nv.gov
printed on recycled paper ‘
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Greg Lovato, Administrator
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Tahoe Western Asphalt, LLC

June 14, 2017
Page 2

opportunity to present information that m

| R

| P
ight mitigate the BAPC’s findings. Please prov

confirmation of your attendance at the requested date and time by contacting the BAPC
phone or email within seven (7) days of receiving this notice. . |

If you have any questions regarding the alleged violation or the ehforcement conference, ple:
contact Robert Wimer by phone at (775) 687-9541, or by email at r.wimer@ndep.nv.gov. If he

is unavailable, please contact me by phone at (775) 687 9530, or by email

travis.osterhout@ndep.nv.gov. -

TO/rws
enc.: Draft Notice of Alleged Air Quality
cc (w/enc.): FIN A1969 (Certified Copy)

E-Copy: Lisa Kremer, P. E., Chlef BAPC

Ashley Taylor,PE GISP, Permitting Superv1sor BAPC .
Robert Wimer, Staff Engineer, BAPC ;

Charles Morrow, TWA

 Certified Mail No.: 9171 9690 0935 0041 0388 85

‘\\
1

Smcerely, - |

T

Travis Osterhout P. E }
Superv1sor Complxance and Enforcement Branch

Bureau of Air Pollutlon’Control

Violatiox“l and Order No. 2621

7

i
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‘at
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| STATE OF NEVADA | ||
DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION
O BUREAU OF AIR POLLUTION CONTROL
901 SOUTH STEWART ST., SUITE 4001
CARSON CITY, NEVADA 89701-5249
‘? | DRAFTN

NOTICE OF ALLEGED AIR QUALITY VIOLATION AND ORDER

0. 2621

NOTICE OF ALLEGED AIR QUALITY VIIOLATION

Person(s) to Whom Served: Robert Matthews, Owner ‘

Company Name: Tahoe Western Asphalt, LLC ‘
Address: PO Box 21645, Carson City, Nevada %5?21
Permit Number: AP1611-3748 o A1969

Site of Alleged Violation: Tahoe Western Asphalt, LLC
Date of Observation: 41252017 Arrival:
Ambient Temperature: 65

Wind Speed: 5.5 mph

Evidence:

Tahoe Western Asphalt, LLC (’IWA) operaltes‘ propane-fired drum dryer mlxer/burner for the purpose of producing

7

asphalt in Carson City, Nevada under Clas
Nevada Division of Envnronmental Protec ion — Bureau of Air Pollutlon Control (BAPC) on May 23, 2016.

* ‘

*Air Quality Operating Permit AP1611-3748 (Operating Permit), issued by the

On Apnl 25, 2017, BAPC staff was on site of the TWA facmty on nghway 50 for observation of a comphance source test
being conducted on System 02 ~ Asphalt Plant: Drum Dryer Mixer/Burner (S2.001). BAPC staff observed System 02 was
exceedmg the 20% opacity limit set forth in the Operating Permit, at which time they conducted an EPA Method 9 visible

emission observation test and determined that the average opacnty exiting the 'stack was 22.5%, represen
exceedance of the permitted opacity limit. j ‘

: ‘ | 1
In accordance with NAC 445B.281 Violations: Classification; ‘admmlstratlve fines, failing to comply with a
emission limit constitutes a major violation. This Draft Notice of Alleged Air Quahty Violation and Order (NOAV

QNA'S seventh air quality violation within the last 60 months.

ting a 12.5%

permitted
/) represents
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1 ](’_~ . . . .
o . i O DRAFTNO. 2621

‘ ‘ ‘
NOTICE OF ALLEGED AIR QUALITY VIOLATION AND ORDER

O ' o ORDER. ;1
Under the authority of Nevada Revnsed Statute (NRS). 4458 100 to 445B. 640 mcluswe the person named in this notice
is ordered:
, ! S
To pay the following administrative fine in accordance with 4458.i§1.1: -$

. ; ‘ | -
To take corrective action: * : - '

, 89701

This notice is a warning. .

"«Jravns‘@sterhout P.E.

Date:

June 14,

,uperwsor Comphance and Enforcement Branch

O

2017

This order becomes final unless appealed within ten (10} days after rece/pt of this notice or ten (1 O) days after a required enforcement conference. The

person named in this order may appeal this notice by submitting a written request for a hearing to the Chairman of the State Environmental Commission,

901 South Stewart Street, Suite 4001, Carson City, Nevada 89701-5249. An administrative fine may be levied by the State Environme
of not more than $10,000 per day of violation. : | !

ntal Commission

!
1 P
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| b
July 19, 2017

Robert Matthews ' | o
Owner o \
Tahoe Western Asphalt, LLC b
PO Box 21645 | B
Carson City, Nevada 89721 : L \\
RE: Notice of Alleged Air Quality Violation and Order No. 26£1

Class I Air Quality Operating Permit AP161 1-3748 (FI ‘Al969)

| \
Dear Mr. Matthews: ! \

The Nevada Division of Environmental Protection - Bureau of ‘Au' Pollution Control (BAPC)
alleges that Tahoe Western Asphalt, LLC (TWA) has violated condmons of Class II Air Quahty’
Operating Permit AP1611-3748 (Operating Permit). Specifically, the attached Notice of Alleged
Violation and Order (NOAYV) No. 2621 alleges that TWA exceeded the opacity limit for Systern|
02- Aspha]t Plant Drum Dryer System (S2.001) on Apnl 25, 2017 |
\ |
Nevada Admmlstratlve Code (NAC) 445B.275 Vlolattons Acts constxtutmg, notice states in/ .
part: | ! \ |
| |

“l. Failure to comply with any requirement of NAC 445B.001 Iq 445B.390, inclusive, any
applicable requirement or any condition of an operating permit constitutes a violation. As
required by NRS 445B.450, the Director shall issue a written notzce of an aIIeged violation to
any owner or operator for any violation, including, but not lzmzted t0: \‘
o

|
(c) Failure 1o construct or operate a vtatx'onary‘ source in accordance with any condition of

an operating permit; |

On July 11, 2017, the BAPC held an enforcement conference w;ih TWA to discuss supporting
information regarding the Draft NOAV No. 2621 1ssued on June 14, 2017. Mr. Matthews did
not dispute the findings of the BAPC. Based on the mformatlon presented during the
enforcement conference, the BAPC has determined that formal 1 1ssuance of NOAV No. 2621 is

warranted. ‘ o
In accordance with NAC 445B.281 Violations: Classxﬁcatmn, admxmstratlve fines, failure to
comply with a permitted emission limit constitutes a major vmlatlon NOAV No 2621

represents TWA’s seventh air quality vxolauon wnhln the last 60 months

As was discussed during the enforcement conference, the BAPC make‘s recommendations to the
Nevada State Environmental Commission (SEC) as to what an appropnate penalty may be for an
air quality violation. The BAPC will be recommending a penalty of $6,450.00, for NOAV No.
2621 based on use of the Administrative Penalty Matrix for air qual}tyiwolatxons

i -
901 S. Stewart Street, Suite 4001 » Carson City, Nevada 89701 « * p: 775.687. 4670 f 775.687.5856  ndep.nv.gov

printed on recytizd ;x:per

NEVADA DIVISION OF 1 | STATE OF NEVADA

' |
EE‘Q%&'E R@E‘g g’%[a F MTAL Department of Conservation & Natur?l Resources

[ Brian Sandoval, Governar

i x, ‘ . i
| PROTECTIORN | i Greg Lowtol amivsotor
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Tahoe Western Asphalt, LLC
July 19, 2017
Page 2

i .
An appeal of NOAV No. 2621 may be requested pursuant to Nevada Revised Statute (NRS)
445B.360 Appcals to Commission: Appealable m'ltters, action by Commission; regulations
and SEC administrative rules. A copy of SEC Appeal Form #3 is enclosed. Appeals must be
received within ten (10) days of receipt of this notice, pursuant to NRS 445B.340 Appeals to
Commission: Notice of appeal. Appeals are processed through Valene King, the Executive
Secretary for the SEC, at 901 South Stewart Street, Suite 4001, Carson City, Nevada, 89701~
5249. Mrs. King can be reached at (775) 687-9374, or by fax at (775) 687-5856. Please provide

me with a copy of any correspondence your company may have with the SEC.
|

If you have any’ questlons regarding the alleged violation, please contact Robert E. Wimer Sr. at
(775) 687-9541. If he is unavailable, please contact me at (775) 687-9530

Sinccrcly,

Traws Osterhout P.E.
Supervxsor Comphance and Enforcement Branch’
Burcau of Air Pollunon Control

TO/rws f

enc.: 1. Notice of Alleged Air Quality Violation ar‘id Order No. 2621
2. SEC Appeal Form #3 '

cc(wlenc.): Valerie King, SEC .
Carson City Board of County Commissioners .
FIN A 1969 (Certified Copy)
E-Copy:  Lisa Kremer, P.E., Chief, BAPC | ]
j Ashley Taylor, P. E. GISP, Permitting Supervxsor, BAPC | !
Robert Wimer, Sr., Staff Engineer, BAPC ‘ ! :
Chad Myers, Staff Engineer, BAPC 1 ' }
Charles Morrow, TWA \ l
|

Certified Mail No.: 9171 9690 0935 0041 0430 25 1 i
| | |
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STATE OF NEVADA
; 'DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES
i DIVISION OF ENVIRONMENTAL PROTECTION ‘
- BUREAU OF AIR POLLUTION CONTROL
901 SOUTH STEWART ST., SUITE 4001
CARSON CITY, NEVADA 89701-5249

1 | | . - NO| 2621
| . NOTICE OF ALLEGED AIR QUALITY VIOLATION AND ORDER

'Datt;a of Observation: 41252017 Arrival:  1:30 PM Departure:  1:45 PM
Ambient Temperature: 65 °F Clear: Cloudy: Partly K‘Rain: Snow:
Wind Speed: 5.5 mph Wind Directi?n: . Southwest

NOTICE OF ALLEGED AIR QUALITY VIOLATION

. ; P

Person(s) to Whom Served: Mr. Robert Matthews, Owner ‘ \ i
. ~ N

|

Cor;npany Name; Tahoe Western Asphalt, LLC 1
Address: PO Box 21645, Carson City, Nevada 89721

Permit Number: AP1611-3748 ‘ ‘ FIN: A1969
Site of Alleged Violation: 8013 US 50 East, Carson City, Ne?vada 89706 } ‘

It is alleged that the following regulation was violated by the person named lnl this notice:
> ' S

Nevada Administrative Code (NAC) 4458.275 Violations: Acts constituting; notice.

"1. Failure to comply with any requirement of NAC 4458.001 to 445B.390, inclusive, lany applicable requirement or any

condition of an operating permit constitutes a violation. As required by NRS 4458450, the Director shall issue a written
notice of an alleged violation to any owner or operator for any violation, including, but not limited to:

| b
(c) Failure to construct or operate a stationary source in accordance with any condition of an operating permit;

It Isialleged that the following act or practice constitutes thé violation: | ‘
|

Failure to comply with a permitted emission limit. ‘ ‘
| I

Evidence: - ‘

Tahoe Western Asphalt, LLC (TWA) operates a propane-fired drum dryer mixer/ bumner for the purpose of producjng
aspﬁalt in Carson City, Nevada under Class Il Air Quality Operating Permit AP1611-3748 (Operating Permit), issued by the
Nevada Division of Environmental Protection — Bureau of Air Pollution Control (‘BA‘F"C) on May 23, 2016.
On April 25, 2017, BAPC staff was on site of the TWA facility on Highway 501for observation of a compliance source test
being conducted on System 02 — Asphalt Plant: Drum Dryer Mixer/Burner (S2.001). BAPC staff observed that System 02
was exceeding the 20% opacity limit set forth in the Operating Permit, at which time they conducted an EPA!Meth/ /T 5
visible emission observation test and determined that the average opacity exiting the stack was 22.5%, represefyng a .
12.5% exceedance of the permitted opacity limit. ‘ ! ‘ '

On July 11, 2017, the BAPC held an enforcement conference with TWA to determine whether issuance of Notice, of
Alleged Air Quality Violation and Order (NOAV) No. 2621 was or was not wamanted. Mr. Matthews did not dispu{'e the
findings of the BAPC. Based on the information provided by TWA, the BAPC has determined that formal issuance of
NOAV No. 2621 is warranted. ‘ ‘
: b

‘ |

|

Lo

. |

=



Evidence (cont.):
In accordance with NAC 44
emission limit constitutes a major violation. This NOAV represen

months.

NOTICE OF ALLEGED AIR QUA

(© |

ORDER

LITY VIOLATION AND ORDER

<\O

NO.| 2621

5B.281 Violations: Classification; administrative fines, failing to comply with a permitted
ts TWA's seventh “aﬁr quality violation within the last 60

| i o il
Under the authority of Nevada Revised Statute (NRS) 445B.100 to 4458.640,‘ inclusive, the person named in thgs notice

is ordered:

To pay the following administrative fine in accofdaﬁce with 445B.281

. |
To take corrective action: ‘

To appear for an enfarcement conference at:

‘ ! i
To conduct a Supplemental Environmental Project specified by the BAPC

This notice Is a warning.

Date: L

|
|
RE
l
|
|

Time:

.

-

9171 9690 0935 0041 0430 25

Signature
Issued by: Travis Osterhout P.E.
’ i Supervisor, Compliance and Enforcement Branch
| Bureau of Air Pollution Control
! b
Pho“ne: 775-687-9530 Date: July 18, 2017

. . . I o i
} L

TO/rws : “ - \\
[

Certified Mail No.: P \
b
i

[ (.
i Lo
i [
[ ‘
| [
This order becomes final unless appealed within ten (10) days after receipt of this notice or'ten (10} days aft

person named in this order may appes! this nolice by submitting & written request for a hearing to the Chairm,

er a required enforcement conference. The
an of the State Environmental Commission,

901 South Stewart Street, Suite 4001, Carson City, Nevada 89701-5249. An administrative fine may be (e‘\/ied by the State Environmental Commission

of not more than $10,000 per day of violation.

‘ ]
i b
ﬂ Lo
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(@) | O

b, State of Nevada | L

A Dept. of Conservation & Natural Resources

z N | i *1 . .
%/ State Environmental Commission sec.nv.gov

901 South Stewart Street, Suite 4001, Carson City, Nevada 89701

‘ ]
FORM 3: FORM FOR REQUESTING AN APPEAU HEARING
(Provide attachments as needed) | i

1. Name, address, telephone number, and signature of app‘ellla‘nt:

Name: w ~

Physical Address: o

)
L
E-mail Address: } ‘ ‘

Telephone Number: \ | \

iSignature: ‘ ! \

; ‘ | L
§Representative capacity (if applicable): ‘ | \

H ! |
’52. Attach copy of Nevada Division of Environmeptal Protection \final decision, such as
‘permit or notice of alleged violation, being appealed. Lo \

|

Lo

‘3. Specify grounds of appeal: (check all that apbly)
[ Final decision in violation of constitutional or statutory provision;
. i ' |

[ Final decision made upon unlawful proceduré; “ i

, | Lo
[ Final decision was affected by other error of law; | \

‘ o
1 Final decision was clearly erroneous in view of the reliable, ~probative and substantial
evidence on the whole record; | o \

' | o ,
[ Final decision was arbitrary or capricious or characterized by abuse of discretion;
- 1 | | \

4. For each ground of appeal checked above, please list the ‘cdr{stitutional, Nevada
‘Revised Statute (NRS), and/or Nevada Administrative Code (NAC) provision allegedly
violated. Also list the statutes and/or or regulations that give th‘g State Environmental

Commission jurisdiction to hear the appeal. s o
! |

\
|
I
\
\

Form 3: State Environmentat Commission ‘ | “ \ Revised 06/2012




O

O

5. For each ground of appeal checked above, provide a bnef and concise statement of

the facts which provide the basis for the appeal‘ |

Date of Request: . o

Send Form to: Executive Secretary, State Environmental Commission, 901 South Stewart

Street, Suite 4001, Carson City, NV 89701

Form 3: State Environmental Commission

Revised 06/2012
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|
(’ | |
@ STATE OF NEVADA

NEVADA DIVISION OF ‘

Brian Sandoval, Governor

. ' De artmentofConservatwn& atdral esources
S | ENVIRONMENTAL i ol

O

PROTECTION | .l GregLoval,Aeminisrtr

i i

| [
June 15,2017 -
Robert Matthews ‘ o
Owner ‘ -
Tahoe Western Asphalt, LLC ‘ i
PO Box 21645 ‘ o
Carson City, Nevada 89721 : |
RE: Draft Notice of Alleged Air Quality Vlolatlon and Order No. 2622
Class II Air Quality Operating Permit AP1611-.3748 (Fl“‘ll A1969)

Dear Mr. Matthews: “ - ’
. | \
The Nevada Division of Environmental Protectlon Bureau of A1r Pollution Control (BAPC)
alleges that Tahoe Western Asphalt, LLC (TWA) has violated condltlons of Class II Air Quality
Operating Permit AP1611-3748 (Operating Permit). - \

On April 27, 2017, BAPC staff was on site of the TWA fac111ty od nghway 50 conducting an
investigation into complalnts of odors and observed System 02 - \Asphalt Plant:-Drum’ Dryer
Mixer/Bumner (S2.001) exceeding the 20% opac1ty hmlt set forth in the Operating Permit. At this
time they condiicted an EPA Method 9 visible emissions observation test and determined that the
average opacity exiting the stack was 32. 08%. Failing to meet \comphance with perrmtted
emission limits constitutes a violation of Nevada Admlnlstratxve Code (NAC) 445B. 281:

Violations. ‘ ‘ ‘ \

NAC 445B.275 Violations: Acts constituting; notice states in parté

“l. Failure to comply with any requirement of NAC 445B. 001 to 445B.390, inclusive, any
applicable requirement or any condition of an operating permzt‘constztutes a violation. s
required by NRS 445B.450, the Director shall issue a written notice of an alleged violation to
any owner or operator for any violation, including, but not limited to
o
(c) Failure to construct or operate a stationary source in accordance with any condition of
an operating permit;”’ : L
[ \

The attached Draft Notice of Alleged Air Quality Violation and Order (NOAV) alleges that
TWA exceeded the opacity limit for System 02 on April 27, 2017 For ‘more spec1f c
information regardlng the alleged violation, please refer to the attached NOAV.

The BAPC requests that TWA attend an enforcement conference at ‘10 :00 am on Tuesday, July
11, 2017 at the BAPC office located at 901 S. Stewart Street, Sulte 4001 Carson City, Nevada
89701. The purpose of this conference is to discuss the alleged v1olat10n and to confirm whether
issuance of the NOAV is, or is not warranted. The enforcement conference represents yodr

! P ¢

-
901 S. Stewart Street, Suite 4001 » Carson City, Nevada 89701 - p: 775.687. 467d -‘ f: 775.687.5856 « ndep nv.gov
printed on recydedpaper ‘ ll
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Tahoe Western Asphalt, LLC
June 15,2017
Page 2

opportunity to present information that might mitigate the BAPC’s findings.

confirmation of your attendance at the requested date and time by contacting the BAPC

phone or email within seven (7) days of receiving this notice.

If you have any questions regarding the alleged violation or the enforcement conference, ple:

Please provide

ia

asc

contact Robert Wimer by phone at (775) 687-9541, or by email at r wimer@ndep.nv.gov. If he
is unavailable, please contact me by phone at (775) 687-9530, or by email

travis.osterhout@ndep.nv.gov.

- Sincerer,

Travis OSterhout P.E.
Supemsor Comphance

W

and Enforcement Branch

Bureau of Air Pollutlon Control

TO/rws

enc.: Draft Notice of Alleged Air Quality Violation and Order No. 2622

cc(wlenc.): FIN A1969 (Certified Copy)

E-Copy: Lisa Kremer, P. E., Chief, BAPC

Ashley Taylor, P. E GISP, Permitting Supervxsor BAPC

Robert Wimer, Staff Engineer, BAPC
Charles Morrow, TWA

Certified Mail No.: 9171 9690 0935 0041 0388 92

|

at
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- ‘ STATE OF NEVADA | | l
DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES
- DIVISION OF ENVIRONMENTAL PROTECTION
BUREAU OF AIR POLLUTION CONTROL
O 901 SOUTH STEWART ST., SUITE 4001
CARSON CITY, NEVADA 89701 5249

| r W DRAFT NO. 2622

|
NOTICE OF ALLEGED AIR QUALITY VIOLATION AND ORDER

NOTICE OF ALLEGED AIR QUALITY \ VlOLATlON

Person(s) to Whom Served: Robert Matthews, Owner

Company Name: - Tahoe Western Asp;halt, LLC
Address: PO Box 21645, Carson City, Nevada 8972
Permit Number: AP1611-3748"

Site of Alleged Violation: Tahoe Western Asphalt, L'I.Cfg~ a 89706
Date of Observation: 412712017 Arrival; ures:
Ambient Temperature: 50 °F ;Clear
Wind Speed: 5 mph

in

45B.390, rncluswe ‘any applicable requirement or any
d by NRS 445B. 450, the Director shall issue a written

.tron including, but not limited to:

Evidence: : S

Tahoe Western Asphalt, LLC (TWA) operate' ‘a propane-fired drum dryer mrxerlburner for the purpose of producing
asphalt in Carson City, Nevada underCla” 1I‘Air Quality Operating Permit AP1611-3748 (Operating Permit) issued by the
Nevada Division of Environmental Proterg Lon' Bureau of Air Pollutlon Control (BAPC) on May 23, 2016.

- ' P

On April 27, 2017, BAPC staff was on site of the TWA facility conductlng an lnvestlglatlon into complaints of odors copring
from the area of the TWA facility and observed System 02 ~ Asphalt Plant: Drum Dryer Mixer/Burner (S2.001) exceeN
the 20% opacity limit set forth in the Operating Permit. BAPC staff proceeded to conduct an EPA Methodl 9 visible
emissions observation test and determined that the average opacrty exiting the stack was 32.08% representing a 60%
exceedance of the permitted opacity limit. ‘ |

In accordance with NAC 445B.281 Violations: Classification; admlnlstratrve fmes fallmg to comply with a permitted
emission limit constitutes a major violation. This Draft Notice of Alleged Air Quahty Vrolatlon and Order (NOAV) represents
CWA’S eighth air quality violation within the last 60 months. !

l
il

‘l
| “|
| “]‘
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. Lo - BT DRAFT NO. 2622
NOTICE OF ALLEGED AIR QUALITY VIOLATION AND ORDER

v

O . oRﬁER |

Under the authority of Nevada Rewsed Statute (NRS) 445B, 100 to 445B. 640 lnt,luswe the person named in this notice
is ordered:
1 L

To pay the following administrative fine in accordahce with 4458.281.1: ' $

| ]
To take corrective action: . ‘ !

4001, Carson City, Nevada, 89701

% Time: 10:00 AM

This notice is a warning.

upervnso Compllance and Enforcement Branch
'Bureau of Alr Pollution Control

775-687-9530 Date: June 15, 2017

| |
This order becomes final unless appealed w:thln ten (10) days after receipt of this notice or ten (10) days after a required enforcement con: erence The
person named in this order may appeal this notice by submitting a written request for a hearing to the Chairman of the State Environmental Commission,
901 South Stewart Street, Suite 4001, Carson City, Nevada 89701-5249. An admlmstratlve fine may be levied by the State Environmental Commission
of not more than $10,000 per day of violation. :
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| Robert Matthews

(. | 1 N

NEVADA DIVISION OF | o ‘

PROTECTION ‘
| | n
July 28,2017 |

Owner

Tahoe Western Asphalt, LLC : -
PO Box 21645 | N
Carson City, NV 89721 -

RE: Reopening and Revxsnon of Class II Air Quallty Operatmg Permit AP1611-3748,

. FIN A1969, Au' Case 9397 - Tahoe Western Asphalt LLC

Dear Mr. Matthews: 1 -

STATE OF NEVADA

Department of Conservatlon & Natwlal Resources

PAAN ENVIRONMENTAL

Brian Sandoval Governor
Bradley Crowell Director
Greg Lovato Administrator

Pursuant to Nevada Administrative Code (NAC) 445B 325, the purpose of this letter is to prov1de
the required 30-day notice prior to reopemng and rev1smg Class I A1r Quality Operating Permxt
AP1611-3748. The purpose of the reopening and révision is to establish more stringent reportmg
and performance/compliance testing requlrements to Class II A1r Quality Operating Permit

AP1611-3748 as stated below.

|

1. Reporting requlrements in Sections V.B.4. a,‘V Ba.4.a, V. C 4

a, VD4a,andVE4aof he
Operating Permit will be updated to include monthly records reporting.

2. Performance/Compliance Testing for System 02 — Asphalt Plant: Drum Dryer
Mixer/Burner (S2.001) will be revised to include a da11y observatlon of visible emissions

as well as a monthly performance of a Method 9 visible emlssmns test.
3. Performance/Compliance Testing for System 02 — Asphalt Plant:

Drum Dryer

Mixer/Burner (S2.001) will be revised to include S-year renewal testing for nitrogen ox1ﬂes
(NOx), sulfur dioxide (SOz), carbon monoxide (CO), and volatile organic cornpounds

(VOO). ; )

If you have any questions, please feel free to contact Ashley Taylor of my staff at (775) 687-9330

or ashley taylorfa)ndﬂp nv.gov. . | |

Smcerely, i

/zégzxw_

Llsa Kremer, P E

Chief, Bureau of‘ Air Pollution Control

Nevada D1v151on of Environmental Protection

LK/at

E-Copy: Robert Matthews, Tahoe Western Asphalt, LLC
Ashley Taylor, P.E., GISP, Supervisor, BAPC ;
Travis Osterhout, P.E., Supervisor, BAPC ‘ 1 \

Certified Mail No. 9171 9690 0935 0040 4797 33 . i

| L
901 S. Stewart Street, Suite 4001 » Carson City, Nevada 89701 » p: 775.687.4670 e f: 775.687.5856  ndep.nv.gov

printed on recycled paper
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NEVADA DIVISION OF 1 . STATE OF|NEVADA

ENVE RON&%EE\."TA& De?actn'\r\ent of Conservation & Natura‘l Resources

\ Brian Sandaval, Governor

“ ‘ | .
PROTECTEIORN ‘ . Greg toveto, aminstrter

July 19, 2017 . \

Robert Matthews 1
Owner Lo
Tahoe Western Asphalt, LLC \ ‘
PO Box 21645 | |

Carson City, Nevada 89721 \ 1 |

RE: Notice of Alleged Air Quality Violation and Order No. 2622
Class II Air Quality Operating Permit AP1611-3748 (FIN A\1969)
Dear Mr. Matthews: | ]

The Nevada Division of Environmental Protection - Bureau of Air Pollution Control (BAPC)
alleges that Tahoe Western Asphalt, LLC (TWA) has violated conditions of Class II Air Quality
Operating Permit AP1611-3748 (Operating Permit). Specifically, the attached Notice of Alleged
Violation and Order (NOAV) No. 2622 alleges that TWA excecded the opacity limit for System
02 — Asphalt Plant: Drum Dryer System (S2.001) on Apnl 27,2017.

| ‘ \

Nevada Administrative Code (NAC) 445B.275 Violations: Acts con§tituting; notice states in
part: ‘ ‘

“1. Failure to comply with any reqmremenl of NAC 445B.001 ta 4453 390, inclusive, any
applicable requirement or any condition of an operatmg permit constltutes a violation. As
required by NRS 445B.450, the Director shall issue a wrilten notice of an alleged violation to
any owner or operator for any violation, including, but not limited to '

(c) Failure to construct or operate a stationary source in accordance with any condition of
an operating permit; 1 ‘
On July 11, 2017, the BAPC held an enforcement conference with TWA to discuss supporting
information regarding the Draft NOAV No. 2622 issued on June 15, 2017 Mr. Matthews did
not dispute the findings of the BAPC. Based on the mformatlon presented during the
enforcement conference, the BAPC has determined that formal 1ssuance of NOAV No. 2622 is
warranted. “ ! : \
In accordance with NAC 445B.281 Violations: Classxﬁcatmn, admlmstratlve fines, failure to
comply with a perrmtted emission limit constitutes 'a major wolatlon NOAV No. 2622
represents TWA’s eighth air quahty violation within the last 60 months

As was discussed during the enforcement conference, the BAPC makes recommendzmons to the
Nevada State Environmental Commission (SEC) as to what an appropnate penalty may be for an
air quality violation. The BAPC will be recommending a penalty of $10, 875.00, for NOAV No.
2622 based on use of the Administrative Penalty Matrix for air quahty wolanons

\

i 801 S. Stewart Street, Suite 4001 « Carson City, Nevada 83701 » p: 775.687.4670 « f: 775.687.5856 « ndep.nv.gov

printed on recydded puper ! \‘ “
|
|
) |
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Tahoe Western Asphalt, LLC 5 1
July 19, 2017 j
Page 2 ‘ | i

An appeal of NOAV No. 2622 may be requested pursuant to Nevada Revised Statute (NRS)
445B.360 Appeals to Commission: Appealable matters; action by Commission; regulations
and SEC administrative rules. A copy of SEC Appeal Form #3 is enclosed. Appeals must be
received within ten (10) days of receipt of this notice, pursuant to NRS 445B.340 Appeals to
Commission: Notice of appeal. Appeals are processed through Valerie King, the Executive
Secretary for the SEC, at 901 South Stewart Street, Suite 4001, Carson City, Nevada, 89701-
5249, Mrs. King can be reached at (775) 687-9374, or by fax at (775) 687-5856. Please provide
me with a copy of any correspondence your company may have with ic SEC.

If you have any questions regzirding the alleged violation, pleasc contact Robert E. Wimer Sr. at
(775) 687-9541. If he is unavailable, please contact me at (775) 687-?530.

Sincerely,

Travis Osterhout, PE.

Supervisor, Compliance and Enforcement Branch
Bureau of Air Pollution Control

TO/rws

enc.: 1. Notice of Alleged Air Quality Violation and Order No. 2622
2. SEC Appeal Form #3

cc (wienc)): Valerie King, SEC
Carson City Board of County Commissioners
FIN A1969 (Certified Copy)

E-Copy: Lisa Kremer, P.E., Chief, BAPC
Ashley Taylor, P.E., GISP, Permitting Supervisor, BAPC
Robert Wimer, Sr., Staff Engincer, BAPC
Chad Myers, Staff Engineer, BAPC |
Charles Morrow, TWA ‘

Certified Mail No.: 9171 9690 0935 0041 0430 32
9171 9690 0935 0041 0430 32




Q i DIVISION OF ENVIRONMENTAL PROTECTION

. (OGN O

| | STATE OF NEVADA |

DEPARTMENT OF CONSERVATION'AND NATURAL RESOURCES

BUREAU OF AIR POLLUTION CONTROL
901, SOUTH STEWART ST., SUITE 4001
CARSON CITY, NEVADA 89701-524? ]
| N ’ ' NO.

NOTICE OF ALLEGED AIR QUALITY VIOLATION AND ORDER

2622

NOTICE OF ALLEGED AIR QUALITY VIOLATION

i

Person(s) to Whom Served: Mr. Robert Matthews, Owner 3 L

Company Name: Tahoe Western Asphalt, LLC ‘ .
Adqress: PO Box 21645, Carson City, Nevada 89721 o

Permit Number: AP1611-3748 | CFIN:  A1969

Slteiof Alleged Violation: 8013 US 50 East, Carson City, Nev‘ada 89706 ‘ \

Daté of Obsewaiipn: 412712017 Arrival:  8:45 AM DépaﬂPm: 9:156 AM
Ambient Temperature: 50 °F  Clear: ‘Cloudy: Partly I‘Qain: Snow:

Wind Speed: 5 mph Wind Direction: | Sfatlthwest

N : ' | |
itis alleged that the following regulation was violated by the person named in this notice:

| \ | -
Nevada Administrative Code (NAC) 445B.275 Violations: Acts constituting; notice.

1. Failure to comply with any requirement of NAC 445B.001 to 445B.390, inclusive, any applicable requirement of any
condition of an operating permit constitutes a violation. As required by NRS 445B.450, the Director shall issue a written

notice of an alleged violation to any owner or operator for any viqlation, including, but not limited to:

; ‘ ‘ - .
{c) Failure to construct or operate a stationary source in accordance with any t;ondition of an operating permit;

Failu:re to comply with a permitted emission limit. :

itis alleged that the following act or practice constitutes thé violation: | | 1
.
| ) |

Evidence: i

| )
Tahoe Western Asphalt, LLC (TWA) operates a propane-fired drum dryer mixer/ burner for the purpose of producing

asphalt in Carson City, Nevada under Class I Air Quality Operating Permit AP1611-3748 (Operating Permit), issued by the

Nevada Division of Environmental Protection — Bureau of Air Pollution Controt (BAPC) on May 23, 2016.

On April 27, 2017, BAPC staff was on site of the TWA facility cbnducﬁng an ihvegtigation into complaints of odprs com?ng
from the area of the TWA facility and observed System 02 — Asphalt Plant: Drum Dryer Mixer/Bumer (S2.001) e

the 20% opacity limit set forth in the Operating Permit. BAPC staff proceeded to conduct an EPA Method

XCE
nsible . -
emissions observation test and determined that the average opacity exiting the stack was 32.08%. represenﬁng =) LA '

exceedance of the permitted opacity limit. . ‘ N ’

On July 11, 2017, the BAPC held an enforcement conference with TWA to determine whether issuance of Notice of

Allegéd Air Quality Violation and Order (NOAV) No. 2622 was or was not warranted. Mr. Matthews did not dispute the

|

findings of the BAPC. Based on the information provided by TWA, the BAPC has determined that formal issuan
NOAV No. 2622 is warranted. » | |

ce of



| | O O

| - | | . NO.2622
NOTICE OF ALLEGED AIR QUALITY VIOLATION AND ORDER

Evidence (cont.): ]
In a'cc'ordagnge with NAC 4458.'281 Violations: Classification; administrative fines, failing to comply with a permitted
emission limit constitutes a major violation. This NOAV represents TWA's eighth aig quality violation within the last 60

months.

}Jnd::;r thz authority of Nevada Revised Statute (NRS) 445B.100 to 445B.640, int;iusive, the person named in this notice
is ordered: C D

. ! i |

‘ | |

To pay the following administrative fine in accordance with 445B.281

-

To take corrective action:

I
To appear for an enforcement conference at: 801 S. Stewart St. Suite 4001, Carson City, Nevada, 89701

Date: : Time:

| \
To conduct a Supplemental Environmental Project specified by the ‘BAP\C

This notice is a waming.

| .

| |

Signature —/

Issued by: Travis Osterhout P.E.
3 Supervisor, Compliance and Enforcement Branch

Bureau of Air Pollution Control

o
|
Phone: 775-687-9530 Date: July 19, 2017

|
TO/tws : |
Certified Mail No.: 9171 9690 0935 0041 0430 32 | |

[ .
O This order becomes final unless appealed within ten (10) days after receipt of this notice or ten (10) days after a required enforcement conference. The
hearing to the Chairman of the Stale Environmental Commission,

person named In this order may eppeal this notice by submitting a written request for a ( 1 r ' SSi0
901 South Stewart Streel, Sulte 4001, Carson City, Nevada 89701-5249. An administrative fine may‘be levied by the State Environmental Commission
) |

of not more than 310,000 per day of violation, |

,




State of Nevada ‘ . ‘

k2 Dept of Conservatlon & Natural Resources

T
PR i
L (@ | T(O

901 South Stowart Street, Suite 4001, Carson Clty chada 89701

| ] \
| FORM 3: FORM FOR REQUESTING AN APPEAL'HEARING
‘ (Provide attachments as needed) | |

! lll

1. Name, address, telephone number, and signature of appellant

| : col
Name: . l : i

l’hysical Address: | ‘ ‘ ‘ |

T
E-mail Address:- ‘ | ‘ | ‘l ’

‘ | T
Telephone Number: * L l

Signature: | 1

Representative capacity (if applicable): | i

‘ ] ‘ . ‘
2. Attach copy of Nevada Division of Environmental Protection final decision, such as
permit or notice of alleged violation, being appealed i

!

| iy
[ Final decision in violation of constitutional or statutory“pljolwswn;

3. Specify grounds of appeal: (check all that apply) _

- =1 Final decision made upon unlawful procedure; | ]
v, l |

l
[ Final decision was affected by other error df law; - \l
l i
D Final decision was clearly erroneous in view of the rellable, probative and substanti
evidence on the whole record; l ]
‘ 1
D Final decmon was arbitrary or capnmous or characterized by abuse of discretion;

4. For each ground of appeal checked above, please list the cons’ntutlonal Nevada
Revised Statute (NRS), and/or Nevada Administrative Code (NAC) provision allegedly
violated. Also list the statutes and/or or regulatlons that glve the State Environmental

Commission jurisdiction to hear the appeal. o

al

Form 3: State Environmental Commission Revised 06/2012




O

O

5. For each ground of appeal checked above, provide a brief

the facts which provide the basis for the appeal.

and concise statement ¢

of

Date of Request:

Send Form to: Executive Secretary, State Environmental Commission, 901 South Stewart

" Street, Suite 4001, Carson City, NV 89701

Form 3: State Environmental Commission

Revised 06/2012
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O

" Dear Mr. Matthews: ‘ | | l“ \

- NEVADA DIVISION OF

July 19, 2017 . |
- [ i

Owner . o % o
Tahoe Westérn Asphalt, LLC i o
PO Box 21645 |

Carson City, Nevada 89721 ‘1 N \

\

| | |

Robert Matthews : ! Lo \
\

|

- ) . “ ! : ‘
RE: Notice of Alleged Air Quality Violation and Order No. 2623

Class IT Air Quality Operating Permit AP1611-3748 (FIN A1969)

| ol
The Nevada Division of Environmental Protection 7 Bureau of Air“ i’ollution Control (BAPC)
alleges that Tahoe Western Asphalt, LLC (TWA) has violated conditiéns of Class II Air Quality
Operating Permit AP1611-3748 (Operating Permit). Specifically, the attached Notice of Alleged
Violation and Order (NOAV) No. 2623 alleges that TWA cxcccde%i tlfc opacity limit for System
02 — Asphalt Plant: Drum Dryer System (52.001) on April 28, 2017. \‘

Nevada Administrative Code (NAC) 445B.275 Vio“lations: Actst‘cdﬂ\stituting; notice states in
part: : I :

| “‘(

1. Failure 1o comply with any requirement of NAC 445B.001 o !‘4453.390, inclusive, any

applicable requirement or any condition of an operating permit éqnstitutes a violation. As

required by NRS 445B.450, the Director shall issue a written notice‘ of an alleged violation 1o
any owner or operator for any violation, including, but not limited to:

| L _

(c) Failure to construct or operate a stationary source in accordance with any condition of

an operating permit; ‘ b '

| |

! |

On July 11, 2017, the BAPC held an enforcement conference with TWA to discuss supporting
information regarding the Draft NOAV No. 2623 issued on June 19, 2017. Mr. Matthews did
not dispute the findings of the BAPC. Based on the information presented during the
enforcement conference, the BAPC has determined that formal issuance of NOAV No. 2623 is
warranted. . ! l “ ‘(
In accordance with NAC 445B.281 Violations: Classiﬁmtion; admin‘istrative fines, failure to

comply with a permitted emission limit constitutes a major violation. NOAV No. 2623
-represents TWA’s ninth air quality violation within the last 60 months. \
As was discussed during the enforcement conference, the BAPC makeS\recommendations to the
Nevada State Environmental Commission (SEC) as to What an appropriate penalty may be for an
air quality violation. The BAPC will be recommending a penalty of $6,600.00, for NOAV No.
2623 based on use of the Administrative Penalty Mat'rix“ for air quality viplaﬁons.

‘ i

|

. ‘ “ S
© 901 S. Stewart Street, Suite 4001 « Carson City, Nevada 89701 » p: 775.687.467Q . f 775.687.5856"« ndep.nv.gov

I
printed on eecydled popes |
, |

. STATE OF NEVADA

ENVIRONMENTAL ~ Comoemsns e

Brian Sandoval, Governor

PROTECTION : ‘ \ Bradley Crwell, Director

| Greg Lovato, Administrator
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|
\
|
Tahoe Western Asphalt, LLC ‘ o ﬁ\
July 19, 2017 Y o \
Page 2 | o \

3

An appeal of NOAV No. 2623 may be requested pursuant to Nevada Revised Statute (NRS)
445B.360 Appeals to Commission: Appealable mahers; action by“ Commission; regulations
and SEC administrative rules. A copy of SEC Appeal Form #3 is enclbsed. Appeals must be
received within ten (10) days of receipt of this notice, pursuant to NRS 445B.340 Appeals to
Commission: Notice of appeal. Appeals are processed through Valerie King, the Executive
Secretary for the SEC, at 901 South Stewart Street, Suite 4001, Carso‘n‘ City, Nevada, 89701-
5249. Mrs. King can be reached at (775) 687-9374, or by fax at (775) 687-5856. Please provide
me with a copy of any correspondence your company may have with the SEC.

If you have any questions regarding the alleged viola&ion, please c‘on‘tact Robert E. Wimer Sr. at
(775) 687-9541. Ifheis unavailable, please contact rr‘;e at (775) 687-9530.

Sincerely, Ho

‘ Ul
[ |
Travis Ostérhout, PE. = \‘

Supervisor, Compliance and Enforcement Branch
Bureau of ﬁkir Pollution Control

o
TO/ws ‘ ! -

enc.: 1. Notice of Alleged Air Quality Violation and Order No. 2623 ‘ \
2. SEC Appeal Form #3 \ i
| |
i | |
cc(w/enc): Valerie King, SEC ‘ | \

Carson City Board of County Commissioners \ ! \
FIN A1969 (Certified Copy) ! C

E-Copy: Lisa Kremer, P.E., Chicf, BAPC ‘ |
Ashley Taylor, P.E., GISP, Permitting Supervisor, BAPC Lo
Robert Wimer, Sr., Staff Engineer, BAPC ! Co

Chad Myers, Staff Engineer, BAPC ! L

Charles Morrow, TWA | o \

Certified Mail No.: 9171 9690 0935 0041 0389 60 _ “‘ ‘ | \
9171 9690 0935 0041 038960 \ \

. |

|



S

STATE OF NEVADA | |
DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION
BUREAU OF AIR POLLUTION CONTROL
901 SOUTH STEWART ST., SUITE 4001
CARSON CITY, NEVADA 89701-5249
' ‘ . NO.|2623

. \ |
NOTICE OF ALLEGED AIR QUALITY VIOLATION AND ORDER

_ Fallure to comply with a permitted emission limit. ‘ Lo

NOTICE OF ALLEGED AIR QUALITY. VI\OLATION
| L

a.«,.‘-,.. ——

Pe i on(s) to Whom Served: Mr, Robert Matthews, Owner ‘ - \
Cor'npany Name: Tahoe Westem Asphalt, LLC ‘1 ‘
Ad?ress: PO Box 21645, Carson City, Nevada 88721 | “ \

N
Peqnlt Number: AP1611-3748 | ' FIN: A1969

|
Site of Alleged Violation: 8013 US 50 East, Carson City, Nevada 89706

Date of Observation: 4/28/2017 Arrival: 1:30“ PM Depérfure: 1:45 PM

Ambient Temperature: 65 °F Clear: bloudy: Partfy Re‘lin: Snow:
. | | [

Wind Speed: 5.5 mph Wind Direction: Southwest

| Do
it is alleged that the following regulation was violated by the person named in this notice:

Nevada Administrative Code (NAC) 445B.275 Violatlons: Acts “constituting; ﬁoiit‘;e.
1. Failure to comply with any requirement of NAC 445B.001 to 445B.390, inclusive, any applicable requirement or any
condition of an operating permit constitutes a violation. As required by NRS 445B.450, the Director shall issue a written

notice of an alleged violation to any owner or operator for any violation, including, but not limited to:
i l Lo
(c) Failure to construct or operate a stationary source in accordance with any condition of an operating permit;

It is alleged that the following act or practice constitutes the violation: o

Evidence: | L

Tahoe Western Asphalt, LLC (TWA) operates a propane-fired drum bwer mixer/burner for the purpose of proqucing
asphalt in Carson City, Nevada under Class [l Air Quality Operating Permit AP1611-3748 (Operating Permit), issued by the
Nevada Division of Environmental Protection — Bureau of Air Pollution Control (BAPC) on May 23, 2016. .
T i i 1

. : .1 \
On]April 28, 2017, BAPC staff was continuing an ongoing investigétion into complaints of odors comi_ng from the area of
the{ TWA facility and observed System 02 — Asphalt Plant: Drum Dryer Mixer/Bumer (52.001) exceeding the 20% opacity

determined that the average opacity exiting the stack was 28.5%, representing a 43% ‘g?(ceedance of the permitted o

limit set forth in the Operating Permit. BAPC staff proceeded to conduct an EPA Method 9 visible emissions tes‘t
oy 1

limift. | | \\

f \ o
On'July 11, 2017, the BAPC held an enforcement conference with TWA to determine Whether issuance of thice of
Alleged Air Quality Violation and Order (NOAV) No. 2623 was or was not warranted. Mr. Matthews did nqt dispute the
findings of the BAPC. Based on the information provided by TWA, thg BAPC has determined that formal issuance of
NOAV No. 2623 is warranted. | ‘




Y © (\Q

| | | NO. 2623
O ‘ NOTICE OF ALLEGED AIR QUALITY VIOLATIQN AND ORDER

. “ |
Evidence (cont.): ‘ !

| T

In accordance with NAC 445B.281 Violations: Classification; administrative fines, failing to comply with a permitted
emission limit constitutes a major violation. This NOAV represents TWA's ninth air quality violation within the last 60
months. - : ' C

| i
ORDER i

Under the authority of Nevada Revised Statute (NRS) 445B.100 to 445B.640, inclusive, the person named in this notice
is ordered: ! i

t =
To pay the following administrative fine in accordance with 445B.281.1;
- L

| (|
To take corrective action: : |

i Lo

To appear for an enforcement confereﬁi:e at: 801 S. Stewart st Suite}40i01, Carson City, Nevada, 8970‘{
' Date: \ | :

} _Time:

l . ! ' Lo
To conduct a Supplemental Environmental Project spgc‘iﬁed by the BAPC

, _ 1 ]
‘ This notice is a warning. ‘ o
O |

~ \
\ | ‘Signat;ire W

Issued by: Travis Osterhout P.E.

Supervisor, Cbmpﬁance and Enforcement Branch’
| Bureau of Alr Pollution Control

Phone: __ 775-687-9530 Date: July 19, 2017

; ' o
TO/rws ‘ ! \

\ Lo
Certified Mail No.: 9171 9690 0935 0041 0389 60 L o \

| |
| A .
This order becomes final unless appealed within ten (10) days after receipt of this notice or ten (10) days after a required enforcgment conference. The
person named in this order may appeal this notice by submitting a written request for a hearing to the Chalrman of the Stale Enw::onmenlal Commi_s jon,
S07 South Stewart Street, Suite 4001, Carson City, Nevada 89701-5249. An administrative fine may be levied by the Slate Environmental Commission
of not more than $10,000 per day of violation. o

| |

|
|




‘3. Specify grounds of appeal: (check all that apply) o \

| : o
© - ©
State of Nevada ‘ \ \ |
A Dept. of Conservation & Natural Resources

3/ State Environmental Comm1551on SEC.nv.gov

901 South Stewart Street, Suite 4001, Carson City, chada 89701

FORM 3: FORM FOR REQUESTING AN APPEAL HEARING
(Provide attachments as needed)

‘1. Name, address, telephone number, and SIgnature of appellant:

' fName: ( ‘ |

%Physical Address: | ' \ 4 \
‘E-mail Address: | ‘x \: a
‘Telephone Number: ““ \ ‘
Signature: . ‘ | . \
‘Representative capacity (if applicable): B \l \

'2. Attach copy of Nevada Division of Env1ronmental Protectxon final dec1510n, such as
-permit or notice of alleged violation, being appealed |

= )
[ Final decision in violation of constitutional or statutory provision;
: ! ! i

1 Final decision made upon unlawful procedure; . \

] Final decision was affected by other error of law; “‘ |

| ] Final decision was clearly erroneous in view of the rellable, probatlve and substantial

evidence on the whole record; l‘ l‘ l‘ \

3
D Final decision was arbitrary or capncrous or charactenzed by \abuse of discretion;
4 For each ground of appeal checked above, please list the constltutlonal Nevada
Revised Statute (NRS), and/or Nevada Administrative Code (NAC) provision allegedly

violated. Also list the statutes and/or or regulations that give the State Environmental
Commission jurisdiction to hear the appeal. t L \

|

Form 3. State Environmental Commission | Revised 06/2012
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5. For each ground of appeal checked above, prov1de ar bnef
.the facts Wthh provide the ba51s for'the appeal.”
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<

BRIAN SANDOVAL’
Governor

CHAIRMAN:
. Eugene Gans
Las Vegas, NV

VICE CHAIRMAN:
Tom Porta
Reno, NV

MEMBERS

Vacant
State Forester
Division of Forestry

Vacant .
State Board of Health
Las Vegas, NV

Jason King

State Engineer
Division of Water
Resources

Cjathryn Lancrreth
ano, NV

Jim Barbee
Director, Department of
Agriculture '

‘Tony Wasley, Director
Department of Wildlife

Richard Perry
Administrator
Division of Minerals

Mark Turner
Carson City, NV -

Cary Richardson
Carson City, NV

COUNSEL '
Dawn Buoncristiani

STAFF
Valerie King
Executive Secretary

Shanon Pascual .

'CSecording Secretary

4

- NOAV 2621 - $6,450 ‘
. NOAV 2622 - $10,875

~ Total $31,605.00

.Recording Secretary

' ’ l
* Attachments: SEC Penalty Letter, NOAVs & Penalty Matrix Falculatlons

O - O

STATE OF NEVADA' |

; Bradley Crowell.
STATE,ENY]RONN[EN’{AL COMMISSION Dir ector
' | ’ o .

901 South Stewart Street, Suitc 4001 | ‘

Carson City, Nevada' 89701-5249 | :

Telephone (775) 687-9374
Fax (775) 687-5856
www.sec.nv.gov

September 22, 2017 o
Certified Mail # 9171 9690 0935 0037 6433 69 | |

Mr. Robert Matthews, Owner } , ‘
Tahoe Western Asphalt, LLC | C
P.O. Box 21645 | |
Carson City, Nevada 89721

Dear Mr. Matthews:
The Nevada State Environmental Commission (SE(f) approved the proposed

penalty recommendations for the following Notice of Alleged Violations during
the meeting held on September 13, 2017. |
\ :

NOAV 2619 - §2,520 | L

NOAV 2620 - §5,160 (Revised on September 13, 2017)

NOAV 2623 - $6,600

Ry

Pursuant to NRS 353.1467, the SE(E requires paﬁmént of amoﬁnts over $10,000.00

from a private entity to be made ¢lectronically. Péyments can be made through
our e-payment system at http://sec.nv.gov. i

Pursuant to NRS 445B.640, all administrative fines will be deposited in the school
district fund of the county where the violation occurred.

Please note: pursuant to NRS 445B.640, a person iWho fails to(pay the
administrative fine within 30 days after the fine is‘imposed, or October 22, 2017,
is guilty of a misdemeanor. i o

.
|1
. |
If you have any questions, please feel free to cjal[ me at 775-687-9304.
. ! ‘ I
\

Sincerely, 7

Shanon Pascual

ecc: Greg lovato, NDEP Administrator N
Lisa Kremer, Bureau of Air Pollution Control
Travis Osterhout, Bureau of Air Pollution Control

Valerie King, State Environmental Commission

Dawn Buoncristiani, SEC Legal Counsel

|




DBRIAN SANDOVAL
Governor

CHAIRMAN
Eugene Gans
Las Vegas, NV

VICE CHAIRMAN
Tom Porta
Reno, NV

MEMBERS

Kacey KC
Acting State Forester
Division of Forestry

Vacant
State Board of Health
Las Vegas, NV

Jason King

State Engineer
Division of Water
Resources

“Kathryn Landreth
Reno, NV

Jim Barbee

+ Directar, Department of

Agriculture

Tony Wasley, Director -

Department of Wildlife

Rich Perry
Administrator

Division of Minerals
Commission on Mineral
Resources

Mark Turner
- Carson City, NV

Cary Richardson
Carson City, NV

COUNSEL
Dawn Buoncristiani

STAFF
Valerie King
Executive Secretary

O Shanon Pascual

Recording Secretary

. Tahoe Western Asphalt, LLC S

' Violation and Order (NOAV) Nos. 2619, 2620, 2621 2622 & 2623. Asa result

o ©

STATE OF NEVADA . Bradley Crowell

STATE ENVIRONMENTAL COMMISSION : D""EC'T"
3 8F Conss.
901 South Stewart Street, Suite 4001 | | @@%\
Carson City. Nevada 897015249 | | ; A5 hNE
Telephone (775) 687-9374 | | B NG e
Fax (775) 687-5856  * : s é,/
WIVW,SEC.NV,E0 1 ‘ ?\’JI‘U," !g\‘> ‘
August 9, 2017 | '

Mr. Robert Matthews ‘ i
Owner | |

PO Box 21645 !
Carson City, Nevada 89721

o
i

' ) P
‘ P4, “

RE: Notice of Alleged Air Quality Violation and Order Nos 42619, 2620, 2621,
2622 & 2623 -
Class Il Air Quality Operating Permit AP1611-374B (FIN A1969)

Dear Mr. Matthews: . | o l‘
On July 11, 2017, the Nevada Division of Environmental Protection (NDEP)
held an enforcement conference with Tahoe Western Asphalt, LLC (TWA) to
discuss supporting information regarding the draft Notice of Alleged

of that meeting, NDEP formally issued the above NOAVs See attachment.
l

NDEP sent NOAV Nos. 2619, 2620 2621, 2622 & 2623 via certified mail on
July 19, 2017, notifying TWA of its appeal rights pursuant to NRS 445B. 340
and NRS 445B.360. TWA did not appeal the NOAVs. Therefore, the State |
Environmental Commission (SEC) will determine the appropriate penalty for
the violations contained in the above referencéd NOAVs on Wednesday,
September 13, 2017 at 10:00 a.m. at the Nevada Legislative Buildlng,
Room 4100, located at 401 south Carson Street.

Pursuant to NRS 4458. 640(1),the SEC may approve an administrative
penalty of not more than $10,000 per day per violation. During the
September 13 meeting, NDEP will provide the SEC with a brief overview of
each NOAV and the recommendation for a total administrative penalty of
$33,045.00. This penalty includes the following individual
recommendations:

NOAV 2619 - 52,520 | | 1

NOAV 2620 - $6,600 | \

NOAV 2621 - $6,450 i
NOAV 2622 - $10,875 ‘
NOAV 2623 - $6,600 o o
The recommended penalties were calculated using a penalty matrix
previously approved by the SEC. |

i N i
| |
| I i




ol | O

Although your presence is not required at this meeting, you or a
representative may wish to attend to speak on behalf of TWA.
|

The SEC may, without further notice, take administrative action against
TWA if the SEC determines that such administrative action is warranted
after it considers NOAV Nos. 2619 2620, 2621 2622 & 2623.

|
If you have any questions regarding this notice, please contact me at (775)
687- 9374 ‘

valerie King,
Executive Secretary

Certified Mail # 9171 9690 0935 0012 2754 79

ec: Greg Lovato, Administrator
Jeffrey Kinder, Deputy Administrator
Lisa Kremer, Chief, BAPC ‘
Travis Osterhout, Supervisor, BAPC
Dawn Buoncristiani, SEC/DAG
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|
! |
| |
NEVADA DIVISION OF | n STATE OF NEVADA

ENV' R o N MENT AL Department of Conservation & Natural |Resources

Brian Sandoval Governor

fPROTECTION - oot ot

July 19,2017

Robert Matthews |
Owner - !
Tahoe Western Asphalt, LLC: ’

PO Box 21645 ‘
Carson City, Nevada 89721 ‘

RE: Notice of Alleged Air Quality Violation and Order Nos. 2619 and 2620
Class II Air Quality Operating Permit AP1611-3748 (FIN A1969)

Dear Mr. Matthews: ' } | i )

The Nevada Division of Environmental Protecuon Bureau of Air Pollution Control (BAPC)

alleges that Tahoe Western Asphalt, LLC (TWA) has violated condmons of Class IT Air Quahty

Operating Permit AP1611-3748 (Operating Permit). Specifically, the attached Notice of Alleged

Air Quality Violation and Order (NOAV) Nos. 2619 and 2620 allegc that TWA has failed to

conduct required initial performance tests for PM/PMio/PMz2is on System 02 — Asphalt Plant:

-Drum Dryer Mixer/Burner (S2.001), and initial opacity compliance demonstrations (I0CD) for

System 01 — Asphalt Plant: Initial System Loading & Conveyance (PFI.OOI - PF1.005), Systcm

, 02, System 03 — Asphalt Plant: Drum Dryer Discharge & Conveyancc (PF1.006 — PF1 .008),
O System 04 — Lime Silo (S2.002 & PF1.009), and System 05 — Reclaimed Asphalt Pavement
(RAP) System (Alternative Operating Scenario for System 01) (PF1.010 - PF1.012).

Nevada Administrative Code (NAC) 445B.275 Vlolatnons Acts c’onstxtutmg, notice states in

part:

ar

“]. Failure to comply with any requzrement of NAC 445B. 001 Io 445B.390, inclusive, any
applicable requirement or any condition of an operating permil constitutes a violation. A.i'
required by NRS 445B.450, the Director shall issue a written nolice of an alleged violation to
any owner or operator for any violation, including, but not limited to:

(c) Failure to construct or operate a statlonary source in accordance with any condition
of an operating permit; | | § ‘

On July 11, 2017, the BAPC held an enforcement conference thh TWA to discuss supporting
information regarding the Draft NOAV. Nos. 2619 and 2620 1ssued on June 13, 2017. Mr
Matthews did not dispute the failure of TWA to conduct the tequired testing. Based on the
information presented during the enforcement conference, the BAPC has determined that formal
issuance of NOAYV Nos. 2619 and 2620 is warranted. :

In accordance with NAC 445B.281 Violations: Classlﬁcahon, admxmstratlve fines, failure to
comply with testing requirements of the Operating Permit constltutes a major violation. NOAY
Nos. 2619 and 2620 represent TWA’s ﬁﬁh and sixth air quahty violations within the last 60
months.

O | ]

901 S. Stewart Street, Suite 4001 » Carson City, Nevada 89701 « p: 775.687.4670 « f: 775.687.5856 ¢ ndep.nv.gov
peinted on recycled paper {
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Tahoe Western Asphalt, LLC 1
July 19, 2017 | ‘~, | |
Page 2 { | |

!
S

As was discussed during the enforcement conference, the BAPC makes rccommendatlons to the

Nevada State Environmental Commission (SEC) as to what an appropriate penalty may be for an! '
air quality violation. The BAPC will be recommcndmg a penalty of $2,520.00, for NOAV No.
2619, and $6,600.00, for NOAV No. 2620, based oon use of the Administrative Penalty Matrix
for air quality v1olat10ns 1 \ \

An appeal of NOAV Nos. 2619 and 2620 may be requested pursuant to Nevada Revised Statute
(NRS) 445B.360 Appeals to Commission: Appealable matters; actlon by Commission;
regulations and SEC administrative rules,- A copy of SEC Appcal Fonn #3 is enclosed.

Appeals must be received within ten (10) days of receipt of this notlce, pursuant to NRS
445B.340 Appeals to Commission: Notice of appeal. Appeals are processed through Valerie
King, the Executive Secretary for the SEC, at 901 South Stewart Street Suite 4001, Carson City,
Nevada, 89701-5249. Mrs. King can be reached at (775) 687-9374, or by fax at (775) 687-5856.
Please provide me with a copy of any corresponden‘ce your company may have with the SEC

If you have any questions regarding the alleged v1olat10n, plcasc contact Robert E. Wimer Sr. at”
(775) 687-9541. Ifheis unavallable, please contact me at (775) 687-9530.
| |

Sincerely, ‘

Travis Osterhout, P.E.
Supervxsor, Compliance and Enforcement Branch
Bureau of Air Pollution Control
. | o
TO/rws : | }
enc.: - 1. Notice of Alleged Air Quality Violation and Order Nos. 26!9 and 2620
2. SEC Appeal Form #3

\ ?

Carson City Board of County Commxssnoners ‘

FIN A1969 (Certified Copy) i |

\ \

E-Copy: Lisa Kremer, P.E., Chief, BAPC ‘
Ashley Taylor, P. E GISP, Permitting Supcmsor, BAPC

Robert Wimer, Sr., Staff Engineer, BAPC | i

Chad Myers, Staff Enginccr, BAPC ‘ !

Charles Morrow, TWA 1 1

cc (w/enc.); Valerie King, SEC

Certified Mail No.: 9171 9690 0935 0041 0430 18 i |

9171 9690 0935 0041 0430 18
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. STATE OF NEVADA L
DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION - -
BUREAU OF AIR POLLUTION CONTROL
, , - 801 SOUTH STEWART ST., SUITE 4001
L CARSON CITY, NEVADA 89701-5249

i a | " NO. 2619
NOTICE OF ALLEGED AIR QUALITY VIOLATION AND ORDER

NOTICE OF ALLEGED AIR QUALITY VIOLATION
| ]

Perslon(s) to Whom Served-: Mr. Robert Matthews, Owner | Do

Company Name: Tahoe Westem Asphalt, LLC o !
Address: PO Box 21645, Carson City, Nevada 89721 ‘ | ‘ o
Permit Number: AP1611-3748 ‘ FIN A1869

i il

Site of Alleged Violation: 8013 US 50 East, Carson City, Nevada 897_06 o \

Date of Observation: 11512017 Arrival: NA| Departure N/A
Ambient Temperature: N/A - °F Clear: Cloudy: ‘ Raln Snow:
Wind Speed: N/A  mph  Wind Direction: NIA |

. ‘ - i |
it is alleged that the following regulation was violated by the person named ln fhls notice:
|
Nevada Administrative Code (NAC) 445B.275 Violations: Acts conatltutlng. notlce
1. Fallure to comply with any requirement of NAC 445B.001 to 445B.390, inclusive, any applicable requirement or any
condition of an operating permit constitutes a violation. As required by NRS 445B. 450, the Director shall issue a written
notice of an alleged violation to any owner or operator for any violation, including, but not limited to:
\ ’ i
(c) Failure to construct or operate a stationary source ln accordance with any condltion of an operating permit;

Itis ylleged that the following act or practice constitutes the violation: 1 l

‘Fallure to conduct required Initial performance testing. ‘ ‘ “

Evldenco | |

Tahoe Westemn Asphalt, LLC (TWA) operates a propane-fired drum dryer mixer/bumner for the purpose of producing

asphalt in Carson City, Nevada under Class Il Air Quality Operating Permit AP1611-3748 (Operating Permit), issued by the

Nevada Division of Environmental Protection — Bureau of Alr Pollution Control (BAPC) Tn May 23, 2016. ‘
1

TWA was required to conduct lnltial performance tests for PMIPMmIPM:.s as set forth In Section l|A of the Operating Permit

within 60 days after achleving the maximum production rate, but no later than 180 days after Initial startup. Given tha{

TWA began operating on July 9, 2016, testing should have occurred no later than January 5, 2017 for System 02 — Asphalt

Plant: Drum Dryer MixerIBumer (52.001). Inltial performance tests for PM/PM1o/PM2s were conducted on April 25, 2017

and retestmg was conducted on May 23 and 25, 2017. | o \

On July 11, 2017 the BAPC held an enforcement conference with TWA to determine whether formal issuance of Notice of
Alleged Alr Quality Violation and Order (NOAV) No. 2619 was or was not warranted. Mr. Matthews did not dispute the
failure of TWA to conduct the initial performance testing before the date required by the Operatmg Permit.

RN »




O

O
Evidence (cont.): :
In accordance with NAC 445B.281 Violations: Cla

requirements of the Operating Permit constitutes a

under the same cover, represents TWA's fifth and sixth alr quality violations w!th]n

Under the authority of Nevada Revised Statute (NRS) 445B.100 to 445B.640

-Is ordered:

To pay the following administrative fine In accord

To take corrective action:

NOTICE OF ALLEGED AIR QUALITY VIOLATION AND ORDER

¢

e

NO.2619

ssification; administrative fines, falling to comply with testing'

major violation. This NOAV, In conjunction with NOAV No. 2620 issued
‘the last 60 months. .

| i

| L

ORDER

. incldsive, the person named in ihis notice

| o
| 1
ance with 4458.281.1:

To appear for an enforcement conference at: 801 S. Stewart St. S

‘ |
To conduct a Supplemental Environmental Project specified by the

This notice Is a warning.

O

TO/rws

Certified Mall No.: 9171 9680 0935 0041 0430 18

1, Carson City, Nevada, 89701

o
uite 400
b Time:

Date: 1

BAPC

o o
| | L
Signature .

Issued by:

Travis Osterhout PE. |
Supervisor, Compliance and Enforceme
Bureau of Alr Pollution Control

775-687-8530

nt Branch

Date: July 18! 2017

This arder becomas final unless sppealed within ten (10) days after receipt of this notics or ten (10) days after a required enforcement conference. The

of not more than $10,000 per day of violation.

person named in this order may appesl! this notice by submitting a written request for a hearing to the Chairman of the State Environmental Commission,
901 South Stewart Street, Sulte 4001, Carson City, Nevada 89701-5249. An qdm!nlstmtfvo fine

may boe levied by the State Enviranmental clzommlssion
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STATE OF NEVADA | || |
DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES -
DIVISION OF ENVIRONMENTAL PROTECTION
BUREAU OF AIR POLLUTION CONTROL
901 SOUTH STEWART ST., SUITE 4001
CARSON CITY, NEVADA 89701-5249

| | | "~ NO. 2620
NOTICE OF ALLEGED AIR QUALITY VIOLATI‘(’)N AND ORDER

NOTICE OF ALLEGED AIR QUALITY VIOLATION

. . . ! |
Person(s) to Whom Served: Mr. Robert Matthews, Owner

|
Ik
/

|
Company Name: Tahoe Western Asphalt, LLC | o .
Address: PO Box 21645, Carson City, Nevada 89721 o
Permit Number: AP1611-3748 : ‘ ‘ FIN:  A1969
Site bf Alleged Violation: 8013 US 50 East, Carson City, Ne\:/ada 89706 ‘
Datg of Observation: 11512017 Arrival: NI{-\ Dgpaa‘rfure: N/A
Ambient Temperature: N/A *F Clear: . ‘ Cloudy: “ | !}aln: Snow:
Wind Speed: N/A mph Wind Dlr'ectlcim: " NIA

‘ ' ' _ . i
It Is alleged that the following regulation was violated by the person nameh ln{thls notice:
i o

Nevada Administrative Code (NAC) 445B.275 Violations: Acts constituting; notice. v
1. Fallure to comply with any requirement of NAC 445B.001 to 445B.390, inclusive, any applicable requirement or any
condition of an operating permit constitutes a violation. As required by NRS 445B.450, the Director shall issue a written
notice of an alleged violation to any owner or operator for any violation, including, but not limited to:

1 o
(c) Failure to construct or operate a stationary source in accordance with any oc‘mdiﬂon of an operating permit;
‘ 4 ! P
: | ' L
It Is alleged that the following act or practice constitutes the violation: ‘ ’
Failtire to conduct Initial Opacity Compliance Demonstrations (IOCD). : :

Evidence: ‘ \ I
Tahoe Western Asphalt, LLC (TWA) operates a propane-fired drum dryer mixer/burner for the purpose of producing
asphalt in Carson City, Nevada under Class Il Alr Quality Operating Permit AP1611-3748 (Operating Permit), issued by the
Nevada Division of Environmental Protection - Bureau of Air Pollution Control (BAEC) on May 23, 2016. _
s i [ ‘
TWA was required to conductlOCDs as set forth in Section IIA of the Opqmﬂnb Permit within 60 days after achleving the
~ maximum production rate, but no later than 180 days after Initial startup. Given that TWA began operating on July 8, 2016,
testing should have occurred no later than January 5, 2017 for System 01 — Asphalt Plant Initial System Loading &
Conveyance (PF1.001 - PF1.005), System 02 — Asphalt Plant Drum Dryer Mixer/Burner'(S2.001), System 03 — Asphalt
Plant: Drum Dryer Discharge & Conveyance (PF1.006 — PF1.008), System 04 — Lime Silo (S2.002 & PF1.009), and
System 05 — Reclaimed Asphalt Pavement (RAP) System (Alternative Operating Slcenaﬂo for System 01) (PF1.010 —
PF1.012). S P .
; ce |




- NO. 2620

' B n v
NOTICE OF ALLEGED AIR QUAL'TY'VIQLATION AND ORDER
| ]

Evidence (cont.): - ‘ o

On July 11, 2017, the BAPC held an enforcement conference with TWA to determine whether issuance of Notice of
Alleged Air Quality Violation and Order (NOAV) No, 2620 was or was not warranted. Mr. Matthews did not dispute the
failure of TWA to conduct the required IOCDs. During the enforcement conference, the BAPC determined to accept the
visible emissions observations conducted as a part of the April 25, 2017 initial performance testing for PM/PM1o/PM25s as
meeting the requirements of an |OCD for System 02. At this time, I0CDs have not been received by the BAPC for,System
01, System 03, System 04 and System 05. Based on the information provided by TWA, the BAPC has determined that
formal issuance of NOAV No, 2620 is warranted. | ] '

' | ' | | o
In accordance with NAC 445B.281 Violations: Classification; administrative fines, failing to comply with testing
requirements of the Operating Permit constitutes a major violation. This NOAV, in conjunction with NOAV No. 2619 issued
under the same cover, represents TWA's fifth and sixth air quality violations within tpe last 60 months.

.

ORDER -

Under the authority of Nevada Revised Statute (NRS) 4458.{ 00 to 445B.640, inclusive, the person named in this notice
Is ordered: : ‘ ’

"‘ ! :
To pay the following administrative fine in accordance with 445B.281.1;

To take corrective action:

| f
‘ | |
To appear for an enforcement conference at: 901 S. Stewart St. Suite 4001, Carson City, Nevada, 89701
‘ Date: i i Time:

) ‘ R
To conduct a Supplemental Environmental Project specified by ‘thg BAPC

' ‘ .

]

This notice is a warning. , | .. '
| ’

i

| Vo
Signature |
Issued by: Travis Osterhout P.E.
@ Supervisor, Compliance and Enforcement Branch
! Bureau ]c:f Air Pollution Control

v

| | : ’
Phone: __ 775-687-9530 Date: July 18, 2017
‘ |

TOlrws
Certified Mail No.: 9171 8690 0935 0041 0430 18 \ | \

( : |- || \

This order becomes final unless appealed within ten (10) days after receipt of this natice or ten (10} days after a required enforcement conferencs. The
person named In this order may sppeal this nolice by submitting 8 written request for a hearing to the Chalrman of the State Environmental Commission,
901 South Stewart Stree!, Sulte 4001, Carson City, Nevada 89701-5249. An administrative fine may be levisd by the State Environmental Commission
of not more than $10,000 per day of violation. ’ ! |
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Nevada Division of Environmental Protection

Bureau of Air Pollution Control | \ ‘
O _ Admlmstratlve Fine Calculation Worksheet for Emlsslons Violations

|

For: Tahoe Western Asphalt, LLC, AP1611-3748 (FIN A1969)

Violation:  Failed to Conduct Required Initial Performance Tes‘tmg

System 02 — Asphalt Plant: Drum Dryer Mxxer/Burner (82.001)

NOAV: 2619 | |
L Gravity Component | |
‘ ! 1.

A. BasePenalty: $1,000 or as specified in the Penaity Table = $600.00

B. Extent of Deviation — Deviation Factors:

1.  Volume of Release: } 1 ‘

A. For CEMS or source testing, see Guldelines on page 3 i

Adj ustment to Base Penalty = N/A

| |
B. For opacity, see Guidelines on page 3 and refer to table ‘below.

1 1.5 25 4: 6
Negligible Relatively low :Medium Relatively high | Extremely high
Q .___amount amount amount amount ©__amount

‘ (-
Adjustment to Base Penalty‘ =

N/A

2. Torxicity of Release: Hazardous Air Pollutant (if apphcable)

3. Special Environmental/Public Health Bxsk (proximity t‘o‘sensltive receptor):
i |

1 -2 3 i 4
Negligible Medium Relatively high | Extremely high
amount amount ___amount _| _amount

Deviation Factors 1x2 x 3:. L ‘ 1

C. Adjusted Base Penalty: Base Penalty (A) x Deviation Factors (B) = N/A

D. Multiple Emission Unit Violations or Recurring Events: | ‘
| " s600.00 x S eas e = T 8210000
Dollar Amount i »Niu_mbe_r.otf Mooth: o rjl‘ Total Gravlty Flne

Ve EROp A

13
§
it caenid

O




| .
O O

)

. Nevada Division of Environmental Protection
Bureau of Air Pollution Control

O Administrative Fine Calculation Worksheet for Em lss:ons Vlolatlons

A. $0.00 -+ ' $0.00 = $0.00
Delayed Costs Avonded Costs = Economic Benefit

|
|

II.  Economic Benefit | l ‘
| |

ad

I RE e
Subtotal o ,5210000
i Total Gravxt)’ F"‘e

Tsa000
. ,_-;_:_Fine Subtotal: Lt

$0 00
. »Economlc Benef t

ey . l..x Coedil

III. Penalty Adjustment Factors ‘

l
A. Mitigating Factors B i NA %
B. History of Non-compliance | :

1. Similar Violations (NOAVs) in previous 5 years

Within prevnous year (12 months) = 33X (+300%)
Within previous three years (36 months) = 2X (+200%) ‘ _
Occurring over three years before = 1.5X (+150%) —NA %

2. AllRecent Violations (NOAVs) in previous 5 years:
Q (#5%) X (Number of recent Violations) = 5% X 4=

ltwo——m vy

2078

\
! [
Total Penalty Adjustment Factors - Sum of A & B: | i
| | a

a

IV. Total Penalty ‘

Y e st s,
'f«! ”‘an%

[ s2:10000" S e20% 542000 1
EE Penalty Subtotal Total Ad)ustment 0 Total
“""v‘(from Partll) ' : ‘_lFactors a2 Adjustment

< $420.00

82, 100,00 :
Penalty lncrease or B

sz,szo.oo

Penalty Subtot T "Total .
L ~. (from Part 1) “Decrease Penalty,m
|
. S
Assessed by: Travis Osterhout Date: 711817
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Nevada Division of Envirbnmental Prot‘ectiqn

Bureau of Air Pollution Control
Administrative Fine Calculation Worksheet for Emissions Violations

Guidelines for I.A.1, Gravity Component: Potential for Harm, Volume of Release

Deterrflining Volume of Release based on opacity:

N
N

' 2.5

1 1.5 14 6
Negligible Relatively low Medium Relanvely high | Extremely high
amount amount amount | amount amount
Opacity: <20%or >20%or  |>30% 1 ’40% » > 50%
NSPS limit NSPS limit
(where NSPS opacity limit is <20%) | ’
. |
Determmmg Volume of Release based on CEMS or source test__g
Use excess emission ratio: Ratio of Emissions to Pcmutted Emnssxon‘ Limit, r
Source & pollutant info ) Emissions/(Permit limit) ‘ ’Adiustmcnt to Base Penalty
Minor sources: r<lz2 | (none)
(all pollutants are minor) rx=12 o proportional to 7
Major & SM sources: | o
Minor pollutant r<1.2 Lo (none)
r> ‘1.2 ' N proportional to r
“Threshold” pollutant* r< }.2 o (none)
' rx12 b proportionalto r -
Major pollutant r< 12 | ‘ (none)
r>12 ‘ proportional to
. Il

Hazardous Air Pollutant (HAP) — see Part 1.B.2 Tojxicity of Release (2X multiplier)
‘ 1 A




o 0

Nevada Division of Envlronmental Protectlon
Bureau of Air Pollution’ Control ‘
Administrative Fine Calculation Worksheet for Emlssllons Violations

For: Tahoe Western Asphalt, LLC, AP1611-3748 (FIN Al969)

Violation: - Failed to Conduct Initial Opacity Compliance Demo‘nstratlons (I0CD)

~  System 01 — Asphalt Plant: Initial System Loading & Conveyance (PF1.001 - PF1. 005)
System 02 — Asphalt Plant: Drum Dryer Mixer/Burner (S2.001)
System 03 — Asphalt Plant: Drum Dryer Discharge & Conveyance (PFl 006 - PF1. 008)
System 04 — Lime Silo (52.002 & PF1.009)
i ; |
| |
NOAV: 2620 (REVISED) | - 2N
Note: Changes were presented to the State Envxronmental Commission during.
the he hearing on September 13, 2017 :

L Gravity Component ‘ \ | ‘
‘ L 1

A. Base Penalty $1,000 or as specified in the Penalty Table

'$200.00 x 1 System (System 02) = $200.00
§200 00x 3 Systems (Sﬁtems 01, 03, & 04) = $600.00

B _ Extent of Deviation — Deviation Factors \ ‘ ‘

1.  Volume of Release:

A. For CEMS or source testing, see Guldelines on page 3.

| b
AdJustment to Base Penalty - = N/A

B. For opacity, see Gulidelines on page 3 and refer to tnble below.
1 |

1 1.5 25 L 4] 6
Negligible Relatively low Medium Relatively high | Extremely high
amount amount amount amount amount
Adjustment to Base Penalty = N/A

2. Tozxicity of Release Hazardous Air Pollutant (if applxcable)

3. Special EnvxronmentallPubllc Health Risk (proxlmlty to sensltive receptor):

1 2 .3 4
Negligible Medium Relatively high | Extremely high
amount amount | amount || amount -

|

Deviation Factors 1x2 x 3:‘

C. Adjusted Base Penalty: Base Penalty (A) x Deviaﬁon Factors (ll) = ‘ N/A
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‘Nevada Division of Environmental Prote.ction
Bureau of Air Pollution Control

|

Administrative Fine Calculation Worksheet for Emissions Violations

1870000

g e oy

LE “iGrawtyFine g

860000 0 )

7$3,600.00

1. 'Dollar Amount "

GravityFine R 1

- s e et
| e $4 300 00
| h o Totanravnty Fine
| _ﬁ‘f.‘ ‘ He IR i Lot wbimcd
II.  Economic Benefit | |
| y | .
A. $0.00 o $0.00 = $0.00
Delayed Costs Avoided Costs : Economic Benefit
, . i P
i Total Gravxty Fme o s Economlc Benef t A Fme Subtotal
W:,.k.}f Lt R e ; TRy 'ﬂ' S I AR S S S S S ;
: e NN
O | | | .
1. Penalty Adjustment Factors | |
i |
A. Mitigating Factors | & NA %
B. History of Non-complit‘nce | |
1. Similar Violations (NOAVs) in previous 5 years: | ‘
Within prevnous year (12 months) = ! 3X (+300%)
Within previous three years (36 months) =2X (+200%) | |
Occurring over three years before = | 1.5X (+150%) i — NA _ %
2. Al Recent Violations (NOAVs) in prewous 5 years: ‘ | et e
(+5%) X (Number of recent Violations) = 5% X4= . £ 20 7%

‘ | N
Total Penalty Adjustment Factors - Sun‘l of A &B:




i
o ©
: | )

Nevada Division of Environmental Protection

Bureau of Air Pollution Control = |
C) Adminijstrative Fine Calculation Worksheet for Emissions Violations

IV. Total Penalty

I—.WW..-.-M.,W

$4,300.00" "
. l _Penalty Subtotal
' 1 '”(from Partll) :
{ .§4,300.00

Penalty Subtotal
- (from Part m

1 9607
i

Assessed by:
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Nevada Division of Envnronmental Protection
Bureau of Air Pollutlon Control | | ‘

Administrative Fine Calculation Worksheet for. messnons Violations
l

Guidelines for I.A.1, Gravity Component: Poten:tial for’Harm; Volume of Release
1 .

Determining Volume of Release based on ogacigx3 :

1 15 25 4 3

Negligible Relatively low Medium Relatwely high | Extremely high
amount amount amount | amount amount
' . | - :
Opacity: <20%or >20% or >30% _>_'40% >50%
NSPS limit NSPS limit | o
(where NSPS opacity limit is < 20%) l }
. o
Determining Volume of Release based on CEMS or source testing:
‘ . !
Use excess emission ratio: Ratio of Emlssxons to Permmed EmlSSlOl‘Ilelt, r
Source & pollutant info mnssuons/(Penmt limit) Adjustment to Base Penalty
Minor sources: r< }.2 ‘ ‘ (none)
(all pollutants are minor) rz12 | proportional to
‘Major & SM sources: | !
‘Minor pollutant r<lz2 | (none)
r=12 proportional to r
“Threshold” pollutant* r<lz2 o (none)
r>12 i proportional to 7
| |
Major pollutant r<l1.2 ‘ (none)
r>12 proportional to 7
|
|
Hazardous Air Pollutant (HAP) — see Part 1.B.2 Toxicity of Release

(2X multiplier)
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/ NEVADA DIVISION OF STATE OF NEVADA
Ao ' . Department of Conservation & Natural flesources
L% ,ENVIRONMENTAL g e e
: b o
| PROTECTION | e o, D
1 | i | " ‘
A
| July 19, 2017 -
Robert Matthews - co
Owner ’ -
. Tahoe Western Asphalt, LLC I ]
POBox21645 = | N
Carson City, Nevada 89721 . | N

" “1, Failure to comply with any requirement of NAC 445B. 001 to

w N

_any owner or operator for any violan'on, including, but not limited to:

901 S. Stewart Street, Sulte 4001 « Carson City, Nevada 89701 « p: 775.687. 4670 f 775.687.5856 « ndep.nv.gov

RE: Notice of Alleged Air Qnality Violation and Order No. 2621
Class II Air Quality Operating Permit AP1611-3748 (FIN A1969)

Dear Mr. Matthews: ' S ‘ | “ :
The Nevada Division of Environmental Protectxon Bureau of A1r Pollution Control (BAPC)
alleges that Tahoe Western Asphalt, LLC (TWA) has violated condxtxons of Class II Air Quality
Operating Permit AP1611-3748 (Operating Permit). Specifically, | the attached Notice of Alleged
Violation and Order (NOAV) No. 2621 alleges that TWA exceeded the opacity limit for System
02- Aspha.lt Plant: Drum Dryer System (S2.001) on Apnl 25,2017. | |

o
Nevada Administrative Code (NAC) 445B.275 Violatlons Aets constltuting, notice states in
part: - ;

445B.390, inclusive, any
applicable requirement or any condition of an operating permit-constitutes a violation. As
required by NRS 445B.450, the Director shall issue a written notice of an alleged violation to

(c¢) Failure to construct or operate a stationary source in accordance with any condition of
an operating permit; b \ ’
On July 11, 2017, the BAPC held an enforcement conference with TWA to discuss supportmg
information regarding the Draft NOAY No. 2621 issued on June 14, 2017. Mr. Matthews did
not dispute the findings of the BAPC. Based on the mformauon presented during the
enforcement conference, the BAPC has determined that formal i 1ssuance of NOAV No. 2621 is
warranted. @ | o \
| |
In accordance with NAC 445B.281 Violations: Classification; ndmu‘listratwe fines, failure to
comply with a permitted emission limit constitutes a major vmlatxon. NOAV No. 2621
represents TWA's seventh air quality vxolatlon thhm the last 60 months '

As was discussed during the enforcement conference, the BAPC makes recommendations to the
Nevada State Environmental Commission (SEC) as to what an appropriate penalty may be for an
air quality violation. The BAPC will be recommending a penalty of $6,450.00, for NOAV No.
2621 based on use of the Administrative Penalty Matnx for air quahty vmlauons

| L

| | \ ’
prhmdonr«yckdpapcr

| |

i . \

ol
| .l

| ! |
i ! i




‘and SEC administrative rules. A copy of SEC Appeal Form #3 is enclosed. Appeals must be

O 0

Tahoe Western Asphalt, LLC
July 19,2017 ;
Page 2 § : ‘
| |

T I

An appeal of NOAV No. 2621 may be requested pursuant to Neyadg Revised Statute (NRS)
445B.360 Appeals to Commission: Appealable matters; action by Commission; regulations

received within ten (10) days of receipt of this notice, pursuant to NRS 445B.340 Appeals to
Commission: Notice of appeal. Appeals are processed through Valerie King, the Executive
Secretary for the SEC, at 901 South Stewart Street, Suite 4001, Carsbn City, Nevada, 89701-
5249, ‘Mrs. King can be reached at (775) 687-9374, or by fax at (775) 687-5856. Please provide
me with a copy of any correspondence your company may have thhl the SEC.

If you have any questions regarding the alleged ﬁolaﬁon, please cox‘nact Robert E. Wimer Sr. at
(775) 687-9541. If he is unavailable, please contact me at (775) 687T9530.

Sincerely,

o
[

Travis Osterhout, PE.
Supervisor, Compliaqce‘ and Enforcement Branch
Bureau of Air Pollution Control

TO/rws

enc.: 1. Notice of Alleged Air Quality Violation and Order No. 2621 |
2. SEC Appeal Form #3 ' ! P

cc(wlenc): Valerie King, SEC j
Carson City Board of County Commissioners P
FIN A1969 (Certified Copy) 1 |

E-Copy: Lisa Kremer, P.E., Chief, BAPC : '
Ashley Taylor, P.E., GISP, Permitting Supervisor, BAPC
Robert Wimer, Sr., Staff Engineer, BAPC | '
Chad Myers, Staff Engineer, BAPC
Charles Morrow, TWA

Certified Mail No.: 9171 9690 0935 0041 0430 25
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.« STATE OF NEVADA i
DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION -
BUREAU OF AIR POLLUTION CONTROL
901 SOUTH STEWART ST., SUITE 4001
f CARSON CITY, NEVADA 89701-5249

- | NO. 2621

NOTICE OF ALLEGED AIR QUALITY VIOLATION AND ORDER

- NOTICE OF ALLEGED AlR QUALITY VIOLATION

‘ -

Person(s) to Whom Served: Mr. Robert Matthews, Owner

Company Name: Tahoe Western Asphalt, LLC i
Address: PO Box 21648, Carson City, Nevada 89721 | |
Permit Number: AP1611-3748 " FIN:.  A1969

Site of Alleged Violatlon: 8013 US 50 East, Carson City, Nevada 89706 . -
Date of Observation: 412512017 ‘Arrival:  1:30 PM Departure:  1:45 PM

Amblent Temperature: 65 . °F Clear: ‘CIoudy:A Partly Rlaln: " Snow:

Wind Speed: 55  mph . Wind Direction: - Southwest

1t is alleged that the following regulatlon was violated by the person named lri this notice: -
\ |

Nevada Administrative Code (NAC) 4458 275 Violations: Acts consﬁtutlng, notlce

1. Failure to comply with any requirement of NAC 445B.001 to 445B.390, inclusive,’ ‘any applicable requirement or any

condition of an operating permit constitutes a violation. As required by NRS 445B.450, the Director shall issue a written

notlce of an alleged violation lo any owner or operator for any violation, including, but not llmlted to:
‘ i
(c) Fallure to construct or operate a statlonary source ln accordanoe with any oondntlon of an operating permit,
| -

itis alleged that the following act or practice constitutes tho vlolatlon . ?
Failure to comply with a permitted emission limit | .

Evidence:
Tahoe Western Aspha!t LLC (TWA) operates a propane-fired drum dryer mixer/ bumer for the purpose of producing

asphalt in Carson City, Nevada under Class Il Air Quality Operating Permit AP1611-3748 (Operating Permtt), issued by the

Nevada Division of Environmental Protection — Bureau of Air Pollution Control (BAPC) on May 23, 2016.

On Apnl 25, 2017, BAPC staff was on site of the TWA facility on Highway §0 for observatlon of a compliance source test
bemg conducted on System 02 — Asphalt Plant: Drum Dryer Mixer/Burner (S2.001). BAPC staff observed that System 02
was ‘exceeding the 20% opacity limit set forth in the Operating Permit, at which time they conducted an EPA Method 9
visible emission observation test and determined that the average opacity exiting the stack was 22.5%, representing a

12.5% exceedance of the permitted opacity limit. ‘ Do
On July 41, 2017, the BAPC held an enforcement conference wlth TWA to determlne whether issuance of Notice of

!

Alleged Air Quality Violation and Order (NOAV) No. 2621 was or was not warranted.| Mr. Matthews did not dispute the

findings of the BAPC. Based on the information provlded by TWA the BAPC has determlned that formal Issuance of

NOAV No. 2621 Is wan'anted _ ‘ |

( L
H
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o o NO. 2621
. | ,
; . NOTICE OF ALLEGED AIR QUALITY VIOLATION AND ORDER
. ‘ ; -
O T | Pl
Evidence (cont.): o i |
In accordance with NAC 445B.281 Violations: Classification; administrative fines, failing to comply with a permitted
emission limit constitutes a major violation, This NOAV represents TWA's seventh alT quality violation within the last 60
months. ’ ' ‘ ‘
ORD%R ‘
Under the authority of Nevada Revised Statute (NRS) 445B.100 to 4458.640,}f!nclu.°;lve. the person named in this notice
Is ordered: ‘ o
To pay the following administrative fine in accordance with 4458.281.1:'
3 S |
To take corrective action;: | N
‘ T
To appear for an enforcement conference at: 7
Date: Time: '
To conduct a Supplemental Environmental Project specified by the BAPC
bl
| | |
This notice Is a warning. - SRk
Signature —
Issued by: Travis Osterhout P.E. |
‘ } -~ Supervisor, Compliance and Enforcement Branch
" Bureau of Alr Pollution Control
|
! ‘ 1 ,
Phone: __ 775-887-9530 Date: July 19, 2017
| | i
Tolrws N

Certified Mail No.: 8171 9690 0935 0041 0430 25

. i o
This order becomes final unless appealed within ten (10) days after recsipt of this notice or ten (10) days after a required enforcemant conference. The
person named in this order may appeal this notice by submitting a wrftten request for a hearing to the Chairman of the State Environmental Commission,
: 901 South Stewart Street, Sulls 4001, Carson City, Nevada 89701-5249.. An administrative fine may be levied by the State Environmental Commission
O of not more than $10,000 per day of violation, : o : |
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Nevada Division of Environmental Protection
Bureau of Air Pollution Control | |

Administrative Fine Calculation Worksheet for Emissions Violations

e ]

For: Tahoe Western Asphalt, LLC, AP1611-3748 (FIN A1969)
Violation:  Failed Opacity (Method 9 Visible Emissions Obsen"s‘mon)

System 02 — Asphalt Plant: Drum Dryer Mlxer/Burner (S2.001)

N - !
. | |

NOAV: 2621 | -
| o

L Gravity Component
A. Base Penalty: $1,000 or as specified in the Penalty Table ‘ =$1.000.00

B. Extent of Deviation — Deviation Factors:
1.  Volume of Release: |

A. For CEMS or source testing, see Guidellnes on page 3

Adjustment to Base Penalty = N/A
\ \

1and refer to t‘Tbl‘P ‘below.
| |

B. For opacity, see Guidelines on page 3

-1 15 2.5 4] 6
Negligible Relatlvely low Medium Relatively high | Extremely high
amount - amount amount amount amount
Adjustment to Base Penalty =: RS WA

2. Toxicity of Release: Hazardous Air Pollutant (if applicable)

3. Special Environmental/Public Health Risk (proximity to:sensitive receptor):

1 2 3 2 4
Negligible Medium Relatively high || Extremely high
amount amount - ! amount i | amount

|
Deviation Factors1x2x 3: ‘
|

‘ |
a
‘ | .
C. Adjusted Base Penalty: Base Penalty (A) x DTeviation Factors (B) = §1,000 x 1.5 = §1.500.00

D. Multiple Emission Unit Violations or Recurrihg Events:

-..w.,-,.r,'.ﬁ,;“‘,.,.f,..,.v. ,

oy s

f $| 50060 x fl‘l U $1,500.00 ¢
% Dollar Amount Number of Events Total Gravity Fme

= 0
.mw.-»-l.m Prwialiyemais »‘( T IR R il d ».‘.4-0..“ it
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Nevada Division of Envnr‘onmental Protection
Bureau of Air Pollution Control

O Administrative Fine Calculation Worksheet for Emfssxons Violations

II.  Economic Benefit | |

i i
- A $0.00 + $0.00 = $0.00
Delayed Costs Av?ided Costs | Economic Benefit

Subtotal :- Sl 500 00

rTotal Gravity Fine | Economlc Benef it x "Fme Subtotal -

R LA Al BRI ST LU LA SN

e
E\-L".“.‘”_,‘.—,;,,:.nw-a RO IR T N

II.  Penalty Adjustment Factors 1 L
A. ‘Mitigating Factors ) ‘ i NA %

B. History of Non-compliance | |

1. Similar Violations (NOAVs) in previous 5 years: 1 |

Within prevnous year (12 months) = 23X (+300%) ‘
Within previous three years (36 months) = 2X (+200%) | \ e eomenn
Occurring over three years before = 1 SX (+1 50%) ‘ 77730007 %

2. All Recent Violations (NOAVs) in previoﬁs 5 years: ‘ —
O (+5%) X (Number of recent Violations)= 5% X 6 = | | L op

| |
Total Penalty Adjustment Factors - Sumof A& B: '

IV. Total Penalty

. $1,500.00° 5495000
Penalty Subtotal *: 'j‘"TQ'tal-*‘j;u"ﬂ
o s ‘Adjustm’en't‘ o

(from Part ll)
: ‘ $6 450.00,

“(from Partill) ;

i Hr

Assessed by: Travis Osterhout Date: 7/18/17
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Nevada Division of Envirt‘mmentﬂl Protéction

Bureau of Air Pollution Control |
_ Administrative Fine Calculation Worksheet for Eg‘niss‘ions Violations

i

Guidelines for I.A.1, Gravity Component: Potent?a] for Harm, ;Volume of Release
| | | N

Determining Volume of Release based on opacity: o

i o

1

Hazardous Air Pollutant (HAP) — see Part 1.B.2 Toxi

1.5 2.5 4 6
Negligible Relatively low Medium Relati\"ely high | Extremely high
amount amount amount " amount amount
| /|
Opacity: <20% or >20% or >30% | >40% >50%
NSPS limit NSPS limit o
(where NSPS opacity limit is <20%) | 1 ‘
. \ N i
Determining Volume of Release based on CEMS or source testing:
‘ . ‘ ' P
Use excess emission ratio: Ratio of Emissions to Pel"mitted Emission‘ Limit, r
‘ ‘ | i
Source & pollutant info Emissions/(Permit limit) . * Adjustment to Base Penalty
Minor sources: r<i 2 ‘ | (none)
(all pollutants are minor) r=12 proportional to »
Major & SM sources: | | ‘
Minor pollutant ' r<l1.2 ; (none)
r>12 | || proportional to r
N " ‘ ‘
“Threshold” pollutant* r<12 1 ‘ . (none)
r>12 ‘ ‘ proportional to r
, | ||
Major pollutant r<lz2 o (none)
r>12 | || proportional to r

city of Release (iX multiplier)
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NEVADA DIVISION OF

July 19,2017 .

Robert Matthews | |
Owner ‘

Tahoe Western Asphalt, LLC ‘ |
PO Box 21645 ' - |
Carson City, Nevada 89721 | ‘

RE: Notice of Alleged Air Quality Violation and Order No. 2622
Class II Air Quality Operating Permit AP1611-3748 (FIN A1969)

Dear Mr. Matthews: . | 3 "

The Nevada Division of Environmental Protechon Bureau of Axr Po]lutxon Control (BAPC)

alleges that Tahoe Western Asphalt, LLC (TWA) has violated conditions of Class II Air Quality

Operating Permit AP1611-3748 (Operating Permit). Specifically, the attached Notice of Alleged
Violation and Order (NOAV) No. 2622 alleges that TWA exceeded the opacity limit for System
02 ~ Asphalt Plant: Drum Dryer System (S2.001) on Apnl 27, 2017 N

Nevada Administrative Code (NAC) 4453.275 Vio]atnons' Acts con\stitutmg; notice states m
part: I

“1. Failure to comply with any requirement of NAC 445B.001 | tb ’4453 390, inclusive, any
applicable requirement or any condition of an operating permit constitutes a violation. As

required by NRS 445B.450, the Director shall issue a written notice of an alleged violation to
any owner or operator for any violation, including, but not limited to |

(©) Failure to construct or operate a stationary source in accordance with any condition of
an operating permit; \ ‘ o ‘
On July 11, 2017, the BAPC held an enforcement conference wnh TWA to discuss supporting
mformatxon regarding the Draft NOAV No. 2622 1ssucd on June 15, 2017 Mr. Matthews did
not dispute the findings of the BAPC. Based on the information presented during the
enforcement conference, the BAPC has determined that formal i 1ssuance of NOAV No. 2622 is
warranted. ‘ i ‘ I
In accordance with NAC 445B.281 Violations: Classiﬁcaﬁon, admmistratwe fines, failure to
comply with a pcnmttcd emission limit constitutes a major vmlatxon. NOAV No. 2622
represents TWA'’s eighth air quality violation thhm the last 60 months
\ |
As was discussed dunng the enforcement conference, the BAPC makcs recommendations to the
Nevada State Environmental Commission (SEC) as to what an appropriate penalty may be for an
air quality violation. The BAPC will be recommending a pcnalty of $10,875.00, for NOAV No.
2622 based on use of the Administrative Penalty Matr‘lx for air qual‘ny‘wolatlons

901S. Stewart Street, Suite 4001 « Carson City, Nevada 83701 « p: 775.687. 4670 ) f 775 687.5856 » ndep.nv.gov

printed on recycled poper

\

T STATE OF NEVADA

ENVI RON MEN T AL ‘ Departm\ent of Conservation & Natural l}esources

Brian Sandoval, Governor

PROTECTION | N Gres Lovo,Adinstrto
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Tahoe Western Asphalt, LLC
July 19, 2017 ,
Page 2 | o -

An appeal of NOAV No. 2622 may be requested pursuant to Nevada Revised Statute (NRS)
445B.360 Appeals to Commission: Appealable matters; action by Commission; regulations
and SEC administrative rules. A copy.of SEC Appeal Form #3 is enclosed Appeals must be
received within ten (10) days of receipt of this notice, pursuant to NRS 445B.340 Appeals to
Commission: Notice of appeal. Appeals are processed through Valene King, the Executive
Secretary for the SEC, at 901 South Stewart Street, Suite 4001, Carson City, Nevada, 89701~
5249. Mrs. King can be reached at (775) 687-9374, or by fax at (775) 687-5856. Please provide
me with a copy of any correspondence your company may have with the SEC.

\ ‘ \
If you have any questxons regarding the alleged v1olat10n, please con.act Robert E. Wimer Sr. at
(775) 687-9541. Ifheis unavaxlablc, please contact me at (775) 687-9530

Sincerely, : 1
| N

\
Travis Osterhout, P.E.
Supervisor, Compliance and Enforcement Branch

Bureau of Air Pollution Control
TO/rws j ' ‘ ‘

enc.: 1. Notice of Alleged Air Quality Violation and Order No. 2622
2. SEC Appeal Form #3 ; ‘

|

cc (wlenc.): Valerie King, SEC ! ‘
Carson City Board of County Commissioners R
FIN A1969 (Certified Copy)

| |
E-Copy: LisaKremer, P.E., Chief, BAPC | ||
Ashley Taylor, P.E., GISP, Permitting Supervnsor BAPC !
Robert Wimer, Sr., Staff Engineer, BAPC
Chad Myers, Staﬂ' Engineer, BAPC

Charles Morrow. TWA ‘ ‘ |

Certified Mail No.: 9171 9690 0935 0041 0430 32
9171 9690 0935 0041 0430 32
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STATEOFNEVADA | ‘ "
DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES'
DIVISION OF ENVIRONMENTAL PROTECTION
BUREAU OF AIR POLLUTION CONTROL

801 SOUTH STEWART ST., SUITE 4001
 CARSON CITY, NEVADA 89701-5249
|

NOTICE OF ALLEGED AIR QUALITY VIOLATION AND ORDER

| NO. 2622

NOTICE OF ALLEGED AIR QUALITY VIOLATION

: ! \ ‘
1 1 |
|

Person(s) to Whom Served: Mr. Robert Matthews, Owner | o

Ctnijpany Name:- Tahoe Western Asphalt, LLC i
Add_ress: PO Box 21645, Carson City, Nevada 89721 i
Permit Number: AP1611-3748 | FIN:  A1969

SIte‘of Alleged Violation: 8013 US 50 East, Carson City, Nevéda 89706

Daté of Observation: 412712017 Arrival: 8:45{\M Depar@u"l'e: 9:15AM
Ambient Temperature: 50 . °F Clear: _ f:loudy: Partly Bf“": Snow:

Wind Speed: .5 7 mph.  Wind Direction: . Southwest

. v !
itis alleged that the following regulation was violated by the person named In this notice:
. | i
Nevada Administrative Code (NAC) 445B.275 Violations: . Acts constituting; notice.:
1. Fallure to comply with any requirement of NAC 445B.001 to 445B.380, inclusive, any applicable requirement or a
condition of an operating permit constitutes a violation. As required by NRS 445B.450, the Director shall issue a wr

notice of an alleged violation to any owner or operator for any violation, including, but not limited to:

|

(c) Failure td construct or operate a stationary source in at:cofdance with any co;ndition of an operating permit;
| - | |

It is alleged that the following act or practice constitutes the violation:

Failure to comply with & permitted emission limit. |
| Pl

Evidence: | ||

Tahoe Westem Asphalt, LLC (TWA) operates a propane-fired drum dryer mixer/ bumer for the purpose of producing

ny
tten

asphalt In Carson City, Nevada under Class Il Air Quality Operating Permit AP1611-3748 (Operating Permit), issued by the

Nevada Division of Environmental Protection — Bureau of Air Pollution Control (BAPC) on May 23, 2016.

On April 27, 2017, BAPC staff was on site of the TWA facility conducting an investigation into complaints of odors

coming

from the area of the TWA facllity and observed System 02 — Asphalt Plant: Drum Dryer Mixer/Bumer (S2.001) e)ftcegdlng
the 20% opacity limit set forth In the Operating Permit. BAPC staff proceeded to conduct an EPA Method 9 visible
emissions observation test and determined that the average opacity exiting the stack was 32.08% representing a 60%

exceedance of the permitted opacity limit.

' . .\ i ) .
On July 11, 2017, the BAPC held an enforcement conference with TWA to determine whether issuance of Notice of

Alleged Air Quality Violation and Order (NOAV) No. 2622 was or was not warranted.| Mr. Matthews did not dispute ;the

findings of the BAPC. Based on the information provided by TWA, the BAPC has determined that formal issuance of

NOAYV No. 2622 is warranted.
L
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Evidence (cont.):

In accordance with NAC 445B.281 Violations: Classification; administrative ﬁnes
emission limit constitutes a major violation. This NOAV represents TWA's eighth air quality violation within the last 60

months. | o

|
ORDER |

NOTICE OF ALLEGED AIR QUALITY VIOLATION AND ORDER
. i i }

' falling to comply with a permitted

NO. 2622

Under the authority of Nevada Revised Statute (NRS) 445B.100 to 445B.640, inclusive, the person named in this notice

is ordered: | o

To pay the following administrative fine In accordance with 445B.281.1:
‘ | 1

To take corrective action: . .

Date:

To conduct a Supplemental Environmental Project‘sbeclﬂed by the BAPC

This notice is a warning. ‘ ‘ b

ol

1
Signature

. i
To appear for an enforcement conference at; 901 S. Stewart St. Suite 4001

—F

, Carson City, Nevada, 89(01
Time:

Issued by: Travis Osterhout P.E..

Supervisor, Compliance and Enfomemelnt Branch

1 Bureau of Air Pollution Control

Phone: __ 775-687-9530 _  Date: ___July 19, 2017

TOlrws ‘
Certified Mail No.: 9171 8690 0935 0041 0430 32

‘ \ .
This order becomes final unless appealed within ten (10) days sfter recelpt of this notice or ten (10) days after a required snforcement conference. The
person named In this order may appeal this notice by submitting a writien request for a hearing to the Chairman of the State Environmental Commission,
901 South Stewart Streel, Suite 4001, Carson City, Nevada 89701-5249. An‘admlnlstrative fine may be lavied by the State Environmenta! Ic:cmwnlsslan

of not more than $10,000 per day of viclation. P i1

| —
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Nevada Division of Envu'onmental Protectlon

Bureau of Air Pollution Control = ' | . .
Administrative Fine Calculation Wor}csheet for Ernis;i\ons Violations

For: Tahoe Western Asphalt, LLC, AP1611-3748 (FIN A1969)
Violation: - Failed Opacity (Method 9 Visible Emissions Observatlon) .
.System 02 — Asphalt Plant: Drum Dryer Mixer/Burner (S2.001)

NOAV: 2622 T

I.  Gravity Component ; ‘
' ‘ Do
A. BasePenalty: $1,000 or as specified in the Penalty Table 1 =$1.000.00

B. Extent of Deviation — Deviation Factors: | o
) ’ | o
1.  Volume of Release: | .
\ |

A. For CEMS or source testing, see Guidellnes on page 3.

Adjustment to Base Penalty = ) N/A

|
B. For opacity, see Gulidelines on page 3 and refer to table below.

1 1.5 35 i "6
Negligible Relatively low | "= Medlum Rclatlvcly high | Extremely high
amount amount ) ‘amount | amount amount

=y

25

Adjustment tJ Base Penalty = ‘

N

2, Toxicity of Release: Hazardous Air Pollutant (if applit:ablg)

3. Speclal.Envlronmental/l’ublic Health Rtsk (proximityj toisLnsitive receptor):
! :

1 2 L 3 L4
Negligible Medium Relatively high Extremely high
amount amount amount | \amount

Deviation Factors 1x2 x 3: | |

C. Adjusted Base Penalty: Base Penalty (A) x Deviation Factors‘(B‘) =$1,000x2.5 = $2.500.00

D. Multiple Emission Unit Violations or Recurriné Events:
v |

AT S -w-ﬂw' RO

[
| $2,50000
g : ‘Dollar Amount

R R

_52,50000
‘;-'[fotal Gravity Eine ard

.“Number of Event

g Y E TSSO .-_-a.“v.vLL'
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| ‘ o

Nevada Division of Environmental Protéctio‘n
, Bureau of Air Pollution Control ‘ |
Administrative Fine Calculation Worksheet for, Em 1ss|ons Vlolatlons

HO. Economic Benefit : .
| | 1
A. - $0.00 + $0.00 = \ $0.00
Delayed Costs Avoided Costs | ‘l Economic Benefit
Subtotal e ‘?$2,500 00
:Fine Subtotal
III.  Penalty Adjustment Factors , ‘ |
A. Mitigating Factors | ‘ NA %
i
B. ‘History of Non-compliance 1 |
1. Similar Violations’(NOAVs) in previous 5 years: “
Within prevxous year (12 months)= - 3X (+300%)
Within previous three years (36 months) = 2X (+200%) |
Occurring over three years before = 1.5X (+150%) |
1 !
2. All Recent Violations (NOAVs) in previous 5 years: —
(+5%) X (Number of recent Violations) = 5% X 7= 7357 7%
| |
Total Penalty Adjustment Factors - Sum of A & B: 7777338 T
IV. Total Pen_alty '

“wncmtw-‘w« T

L 8837500,
v {"Total i
Adjustment i

:sm 875.00

= -$'2;soo.00"if"l

a’}$8’375 00
- 'Penalty lncrease or .
Decrease

‘ 'Renalty _Subtotal ,
(from Part 1)

Assessed by: Travis Osterhout
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Nevada i)ivlsion of Envirohmental Protection
Bureau of Air Pollution Control = “

Administrative Fine Calculation Worksheet for Erdiséi

, -
Guidelines for I.A.1, Gravity Component: Potentii;l for Harm,

ons Violations

R}

Volume of Releas

Determining Volume of Release based on opacity: |

25

1 1.5 4 6
Negligible Relatively low | . Medium - Relaﬁvgly high | Extremely high
amount amount amount amount amount
o | ]
Opacity: <20% or >20%or >30% >40% >50%
NSPS limit ~ NSPSlimit o
(where NSPS opacity limit is <20%) | i |
Determining Volume of Release based on CEMS or source testiggf
Use excess emission ratio: Ratio of Emissions to Permitted Emission Limit, r
| | | |
Source & pollutant info Emissions/(Permit limit) ~ Adjustment to Base Penalty
| P
Minor sources: r<1.2 ‘ ! (none)
(all pollutants are minor) r>12 | proportional to r
| N
Major & SM sources: | o
Minor pollutant r<12 | ! (none)
r>12 . proportional to r
‘ | |
“Threshold” pollutant* cr<l2 : ‘ (none)
‘ r> 1.2‘ .| proportional to r
| ]
Major pollutant r<i2 - (none)’
' r> 1.% | ‘ proportional to r

Hazardous Air Pollutant (HAP) — see Part 1.B.2 Toxiéity of Rcleasej (i}( multiplier)
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NEVADA DIVISION OF | | \ STATE OF NEVADA

PROTECTION g \

July 19, 2017 ‘ \

Robert Matthews : . , i ’
Owner . | [
Tahoe Western Asphalt, LLC | o p l
PO Box 21645 . |

Carson City, Nevada 89721 . !

RE: Notice of Alleged Air Quality Violation and Order No. 2623 1
Class II Air Quality Operatmg Permit AP1611-3748 (FIN A1969)

| J \l
i } l

The Nevada Division of Environmental Protection - Bureau of An' Pollutlon Contro] (BAPC)
alleges that Tahoe Western Asphalt, LLC (TWA) has vxolated condmons of Class IT Air Quality
Operating Permit AP1611-3748 (Operating Permit). Specifically, the attached Notice of Alleged
Violation and Order (NOAV) No. 2623 alleges that TWA exceeded the opacity limit for System
02 — Asphalt Plant: Drum Dryer System (S2.001) on Aprxl 28,2017. ‘

Nevada Administrative Code (NAC) 445B.275 Vnolations. Acts constitutmg, notice states in
part: o

Dear Mr, Matthews:

B
“1. Failure to comply with any requirement of NAC 445B.001 ;a 4453 390, inclusive, any
applicable requirement or any condition of an operating permit constltutes a violation,” As
required by NRS 445B.450, the Director shall issue a written notice of an alleged violation to
any owner or operator for any violation, including, but not limited to \

(c) Failure to construct or operate a stationary source in accordance with any condition of

an operating permit; - \

I o

On July 11, 2017, the BAPC hcld an enforcement conference with' TWA to discuss supporting
information regarding the Draft NOAV No. 2623 issued on June 19, 2017. Mr. Matthews did
not dispute the findings of the BAPC. Based on the mformatwn presented during the
enforcement conference, the BAPC has determined that formal i 1ssuancc of NOAV No. 2623 is

warranted. i [

In accordance with NAC 445B.281 Violations: Classxﬁcatlon, admimstratwe fines, failure to
comply with a permitted emission limit constitutes a major violation. NOAV No. 2623
represents TWA’s ninth air quality violation within the last 60 months.

| P
As was discussed during the enforcement conference, the BAPC makes recommendations to the
Nevada State Environmental Commission (SEC) as to what an appropriate penalty may be for an
air quality violation. The BAPC will be recommending a penalty of $6,600.00, for NOAV No.
2623 based on use of the Administrative Penalty Matrix for air quality violations.

! 1 |

|
901 S. Stewart Street Sulte 4001 « Carson City, Nevada 89701 s p: 775.687. 4670 f 775.687.5856 « ndep.nv.gov
¢ pﬂmdonmytkdpopcr

ENVI RON MEMT AL DEpartant of Conservation & Natural R:ESOUrces

Brian Sandoval, Governor
Bradley Croweh Director
Greg Lovato, Adminlstrator
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Tahoe Western Asphalt, LLC w !
July 19,2017 | |
Page 2 ‘ \ }
| |
| o

An appeal of NOAV No. 2623 may be requested pursuant to Nevada ‘Revised Statute (NRS)
445B.360 Appeals to Commission: Appealable matters; action by Commission; regulations
and SEC administrative rules. A copy of SEC Appeal Form #3 is enclosed. Appeals must be
received within ten (10) days of receipt of this notice, pursuant to NRS 445B.340 Appeals to
Commission: Notice of appeal. Appezls are processed through Valerie King, the Executive
Secretary for the SEC, at 901 South Stewart Street, Suite 4001, Car‘so‘n1 City, Nevada, 89701-
5249. :Mrs. King can be reached at (775) 687-9374, or by fax at (775) 687-5856. Please provide
me with a copy of any correspondence your company may have with }he SEC.

| b
If you have any questions regarding the alleged violation, please c‘on‘tgct Robert E. Wimer Sr. at
(775) 687-9541. If he is unavailable, please contact me at (775) 687-9530. '

Sincerely, )

: o

. ‘

Travis Osterhout, P.E. } |

Supervisor, Compliance and Enforcement Branch

Bureau of Air Pollution Control

TOfrws 1 N
enc.: 1. Notice of Alleged Air Quality Violation and Order No. 2623

2. SEC Appeal Form #3

cc(wlenc.): Valerie King, SEC :
Carson City Board of County Commissioners
FIN A1969 (Certified Copy) ‘

|

. 1 |

E-Copy: Lisa Kremer, P.E., Chief, BAPC ||
Ashley Taylor, P.E., GISP, Permitting Supervisor, BAPC | \
Robert Wimer, Sr., Staff Engincer, BAPC | o
Chad Myers, Staff Engineer, BAPC | Lo
Charles Morrow, TWA i 1

Certified Mail No.: 9171 9690 0935 0041 0389 60
9171 9690 0935 0041 0389 60
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| STATEOFNEVADA | ||
‘DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION :
BUREAU OF AIR POLLUTION CONTROL
901 SOUTH STEWART ST., SUITE 4001
CARSON CITY, NEVADA 89701-5248

| NO.2623

| |
;, . - NOTICE OF ALLEGED AIR QUALITY VIOLATION AND ORDER

NOTICE OF ALLEGED AIR QUALITY VI(‘)LATIVO

Person(s) to Whom Served: Mr. Robert Matthews, Owner ! j

Company Name: Tahoe Western Asphalt, LLC | || v
Bt Address: PO Box 21845, Carson City, Nevada 89721
j;} Permit Number: AP1611-3748 - | " FIN:  A1969

. | n
Site of Alleged Violation: 8013 US 50 East, Carson City, Nevada 89706

Date of Observation:  4/28/2017 Arrival: 1:30PM  Departure: 1:45PM |
Amblent Temperature: 65 °F * Clear: \ Cloudy: Partly I}aln: Snow:

Wind Speed: 5.5 mph Wind Direction: . Southwest -
! ol

i

ARy kM il
et v e i e B NS

Itis alleged that the following regulation was violated by the person named Infthis notice:

(3 Nevada Administrative Code (NAC) 445B.275 Violatlons: A«‘:ts constituting; ﬁtr:uce.
' 1. Fallure to comply with any requirement of NAC 4458.001 to 445B.390, inclusive, any applicable requirement or any

o4 condition of an operating permit constitutes a violation. As required by NRS 445B.450, the Director shall issue a written
o notice of an alleged violation to any owner or operator for any vl‘olatlon. including, but not limited to:

(c) Fallure to construct or operate a stationary source in aa‘:ordance with ar;1y condition of an operating permit;

“h It Is alleged that the following act or pfactlce constitutes tﬂe violation: | | ’
Fallure to comply with a permitted emission limit. | ’
‘.

Evidence: : ! !
Tahoe Western Asphalt, LLC (TWA) operates a propane-fired drum dryer mixer/bumer for the purpose of producing
asphalt In Carson City, Nevada under Class |l Air Quality Operating Permit AP1611-3748 (Operating Permit), issued by the
Nevada Division of Environmental Protection — Bureau of Alr P‘ollution Control (BAPC) on May 23, 2016.
. b
On April 28, 2017, BAPC staff was continuing an ongoing Inv‘esﬂgation into complaints of odors coming from the area of
the TWA facility and observed System 02 — Asphalt Plant: Drum Dryer Mixer/Burner (S2.001) exceeding the 20% opacity
limit set forth In the Operating Permit. BAPC staff proceeded to conduct an EPA Method 8 visible emissions test and
determined that the average opacity exiting the stack was 28.5%, representing aﬁS% exceedance of the permitted opacity

limit.

| * P ’
On July 11, 2017, the BAPC held an enforcement conference with TWA to determine whether Issuance of Notice of
Alleged Alr Quality Violation and Order (NOAV) No. 2623 was or was not warranted. Mr. Matthews did not dispute the
findings of the BAPC. Based on the information provided by TWA, the BAPC has determlned that formal issuance of

NOAV No. 2623 is warranted. | .
|
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NO. 2623

| SRR
NOTICE OF ALLEGED AIR QUALITY VIOLATION AND ORDER
o | ]

Evidence (cont.): ! P
In accordance with NAC 445B.281 Violations: Classification; administrative fines, falling to comply with a permitted

emisslon limit constitutes a major violation. This NOAV represents TWA's ninth air qﬁ:a‘lity violation within the last 60
months. ! Col

| N
ORDEB |

- ' R ‘ i i \ n
Under the authority of Nevada Revised Statute (NRS) 445B.100 to 445B.640, inclusive, the person named In this notice

Is ordered: ‘ , :
i |

To pay the following administrative fine in accordance with 4458.281L1':
| N

To take corrective action:

‘ . | » o
To appear for an enforcement conference at: 801 S. Stewart St. Suite 40‘01. Carson City, Nevada, 8970|1
Date: ‘ | Time:

| L
To conducta Supplemental Environmental Project specified by the BAPC

This noticeis a warnlhg. ‘ Pl

- Ny
Signature ___ T /| .
Issued by: Travis Osterhout P.E. |

‘ Supervisor, Compliance and Enforcement Branch

‘ Bureau of Air Poliution Control

Phone:  775687-0530 Date: ___ July 18, 2017

TOIrws . ' i J |
Certified Mail No.: 8171 8690 0935 0041 0389 60 ‘

This order becomes final unless appealed within ten (10) days after receipt of this natice or ten (10) days after a required enforcement conforence. The

person named in this order may sppea! this notice by submitting a written request for 8 hearing to the Chairman of the Slate Environmental Commission,

001 South Stewart Street, Suite 4001, Carson City, Nevada 89701-5249. An administrative fine may be levied by the State Environmenlal CtTmmlsslon
. i i I

of not more than $10,000 per day of viclation.




Nevada Division of Environ:nental Protectien
‘ Bureau of Air Pollution Control | | | :
Administrative Fine Calculation Worksheet for Emissi?ns Violations

. i I [ :
For: Tahoe Western Asphalt, LLC, AP1611-3748 (FIN Al969) !

Violation:  Failed Opacity (Method 9 Visible Emissions Observatxon)
System 02 — Asphalt Plant. Drum Dryer MlxerlBurner (SZ 001) ;

NOAV: . 2623 ‘ |

I.  Gravity Component

A. Base Penalty: $1,000 or as specified in the Penalty Table ! =$1,000.00

B7 Extent of Deviation — Deviation Factors: \ | \ |

1. Volume of Release ‘
| \
\

A. For CEMS or source testing, see Guldelines on page 3 1

Adjustment to Base Penalty = N/A

B. For opacity, see Gulidelines on page 3 and refer to table l‘)elow.

1 — 5 5 41 6
Negligible Relatlvely low © Medium Relatively high | Extremely high
amount - amount i amount amount amount

Adjustment to Base Penalty = [ 5"
2. Toxicity of Release: Hazardous Air Pollutant (lf appllcable)

3. Special Environmental/Public Health lhsk (pronmlty to sensxtive receptor):

1 2 3 | 4
Negligible Medium Relatively high | Extremely high
amount amount " amount || amount

Deviation Factors 1x2 x 3: \ |-

i
|
C. Adjusted Base Penalty: Base Penalty (A) x Devlatlon Factors (B‘) = $1.000 x 1.5 = $1,500.00

D, Multiple Emissmn Unit Violations or Recurrlng Events:

ﬁw- TP Py m‘“ e ~~v " ““,"f‘_.;_ e T T

t ~'$1,500. 00 s i ] $1,500.00. - -
Dollar‘Amount i Number of‘ Event -+ Total Gravity Fine i

SN GIRT MER P P B R £ A Y- IR DY 1 Y RGN TV CR MR e S
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Nevada Division of Environmental Protectlon
Bureau of Air Pollution Control | | \

Admmlstratlve Fine Calculatlon Worksheet for. Emtssxons Vlolatlons

II. - Economic Benefit

o : ’ \ ! ‘ f
A. $0.00 + $0.00 | = $0.00
Delayed Costs - Avoided Costs ‘ Economic Benefit
Subtotal | © . §1,500.00 - st
.- | Total Gravity Fine —Fine Subtotal .|
III.  Penalty Adjustment Factors

A. Mitigating Factors ;
\

B. 1History of Non-compliance

| NA %

1. Similar Violations (NOAVs) in previous 5 years:
Within prev:ous year (12 months) = 3X (+300%) ;
Within previous three years (36 months) = 2X (+200%) | ‘ S
Occurring over three years before = \1 5X (+150°/o) | it %
2. All Recent Violations ('NOAVs) in previous 5 years: - s
(#5%) X (Number of recent Violations)= 5% .X 8 = | | 400 %
| N :
! Lo
Total Penalty Adjustment Factors - Sum of A& B: {73407 "%
IV.  Total Penalty | ||
177 8150000 0 XS d T 340% 85,0000
Penalty Subtotal Total Adjustment * - - Total -
F ; (from Part ll) L ‘_Factors St Adjustment
. '$1;500.00  $5,100.00" ss 600.00

enalty Subtotal *
(from Part 1) 7

Penalty Increase or
'~ iiDecrease i’

e ;Totnl,. i

Travis Osterhout

Assessed by:

;;ml’,enalty.j 4 e.

iDate:

7/18/17
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- Nevada Division of Enviroﬁmental Proteétidn
Bureau of Air Pollution Control | | ‘
Administrative Fine Calculation Worksheet for Emissions

Violations

Guidelines for I.A.1, Gravity Component: Potential for Harm, Vthme of Release
4 ‘ i

Determining Volume of Release based on opacigﬂ

’ 1 1.5 2.5 14 6
Negligible Relatively low Medium Relatively high | Extremely high
amount amount amount . amount amount
Opacity: <20%or >20%or >30% >40% >50%
NSPS limit NSPS limit ! \ \

(where NSPS opacity limitis <20%)
: |

Determining Volume of Release based on CEMS or source testing:

Use excess emission ratio: Ratio of Emissions to Permitted Emission Limit, r

Source & pollutant info

Minor sources:
(all pollutants are minor)

Major & SM sources:
Minor pollutant

“Threshold” pollutant*

Major pollutant

. . P!
Emissions/(Permit limit) = Adjustment to Base Penalty

r<lg
r>12

|
r<i12
rzl;.z

r<l.2
r>1.2
r< 11.2
r>12

J

(none)

proportional to r

(none)

proportional to

(none) .

proportional to ¥

(noﬁe) |

| proportional to

Hazardous Air Pollutant (HAP) — see Part 1.B.2 Tm‘gicity of Release ‘(2X multiplier)




O |

 EXHIBIT

 EXHIBIT

;@

11

11




O 0 1 O W ”h W N

N N o] N NN N [N — p— — — — — — — —
B - N ¥ 7 A S T =T V- B - - BN B - SR N = O

28

Roblsen, Simons,
Sharp & Brust

71 Washington St.
Reno, NV 89503
{775 329-3151

! | r
10, 1o
]
i | }
DECLARATION OF ROBERT MATTHEWS IN SUPPORT OF APPEAL
| | \
1, ROBERT MATTHEWS, am over the age of elghteen (18) and am competent to

testify to the matters set forth herein. : | ‘ fl

1. | am the Owner of Tahoe Western Asphalt LLC ("TWA").

|
2. I submit this Declaration in support of the Appeal of SEC Penalties.

3. TWA began its initial operatlon on July 9 20‘16

4, TWA is zoned for mdustnal use, but is Iocated nextto a resident:al

subdivision. | ‘ ‘

5. TWA's operating schedule follows an unusual seasonal schedule specific
i ! \ ’ it

to the asphalt production industry. |

6. Every year, | leave Nevada for the wmter m’onths because the weather
. ; \ | ,
becomes too cool to lay asphailt. i L f

7. TWA completely shuts down operatlons in tJhe winter because asphalt
[
productnon is necessarily tled to the abillty to lay asphalt in the warm weather

8. TWA was completely shut down between fall 2016 and spring 2017.
9. I left Northem Nevada for wmter 201 6-2017.

\ P
10. 1 spoke with an NDEP representative abodt how the shutdown would

affect TWA's initial testing requnrements |
|

11. NDEP granted an extenSIon to the initial testmg requirements because

|

TWA does not operate on a traditional year—round schedule like most busmesses

12. TWA restarted operatlons in spring 2017 when the weather warmed Up

|

enough to lay asphalt and | returned to Northem Nevada

13.  TWAwas not operating In January 2017, 'I’WA was shut down because
o

the asphalt industry does not operate In the winter. ; 1

14, TWA scheduled initial testmg when it was ‘set to restart operatlons spring .
b

of 2017. 1 ' i
15. The testing company was sold and a noncompete clause prohibited the

i ‘ ’

]

\ )
| [ ’
|
!
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Robison, Simons,
Sharp & Brust

71 Washington St.
Reno, NV B9503
{7751329-3151

| n
company from performing the test work at the scheduled time.

tests.

to shut down TWA operations.
Osterhout told them he was going to shut down TWA.
NDEP that NDEP conducted its own air quahty tests and t1at TWA failed those fests.

continued operations emitting air beyond the opacity llmlts

O

16.  TWA scheduled the next available company to conduct initial air quality
| |
17. TWA completed the initial alr quality tests on Aprll 25, 2017.

18. Inlate spring of 2017, the resndents nearby began complaining in an effort

i

19.  The residents were heard at the penalty hearlng making claims that Mr,

|
20. TWA has no record of and dlsputes the eXIstence of a notification from

21. If TWA received notice that ‘it failed one emls‘,smns fest, it would not have
|
| declare under the penalty of perjury that the fo‘regoing is true and correct.

| Lo
DATED this_g\_ day of October, 2017. |

? e
Robert Matthews




