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NEVADA DIVISION OF

ENVIRONMENTAL
PROTECTION

STATE OF NEVADA
Department of Conservation & Natural Resources

Joe lombardo, Goyernor
lames A. Settelmeyer, Di.ecto,
)e'lnilet l. Ca'r Admfitistatot

Mr. Terry Reck
Owner
Reck Brothers. LLC
P.O. Box I 5l 372
Ely, NV 89315

,lulr' 7, 202-1

Certified Mail
9489 0090 0027 6499 2212 68

 
/l Keep In Mind

Failure to comply with the terms of this
Stop Order may constitute a violation
subject to possible enlorcement action.

Re: Notice of Findinss and Stop Order No. 2023C-06
Reck Brothers, LLC
Class II Air Quality Operating Permit APl6ll-08-15.0-3, FIN A0.180

Dear Mr. Reck:

The Nevada Division o1' Environmental Protection - Bureau of Air Pollution Control (BAPC) is
issuing the enclosed Notice ofFindinss and Stop Order No. 2023C-06 pursuanl to Nevada Revised
Statutes (NRS) 445B.230( I ). Cornpliance is required by Reck Brothers. LLC (Reck) with the terms
and conditions of the Stop Order by the specified timelines.

Reason for Issuancc

The Notice ofFindinss and Stop Order were developed to address the facility operating under
Class Il Air Quality Operating Permit AP l6l l-0835.03 in Whire Pine County. Nevada

Appeal Process

This Stop Order is final and not subject to review unless an appeal is requested pursuant to NRS
4458.360 and the Nevada State Environmental Commission's (SEC) administrative rules.
Appeals must be received within ten ( I 0) days of receipt of this notice. pursuant to N RS 4458.340;
SEC Appeal Form #3 is enclosed. and an electronic copy can be downloaded at

h(tDS://sec.nv.sov/nartici nate/lbrnrs-and-documents/ Appeals are processed through Sheryl
Fontaine. the Executive Secretary for the SEC. at 901 South Stewart Street, Suite 4001. Carson
City. Nevada, 89701-5249. Ms. Fontaine can be reached at (775) 687-9374 or
sfontaine@ndep.nv.gov. Please provide me with a copy ofany correspondence your company may
have r.vith the SEC.

901 S. Stewart Street, Suite 4001 . Carson City, Nevada 89701 c p: 775.687 .4670 . f:775.687 .5856 . ndep.nv.gov
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Reck Brothers. LLC
July 7. 2023
Page 2 of 2

Ifyou have any questions or concems regarding this matter. please contact Pete Preciado at (775)
687-9479 or ppreciado@ndep.nv.gov. lf he is unavailable. please contact me at (775) 687- 9585
or cmyers@ndep.nv. gov.

Sincerely.

Chad Myers. P.E.

Minor Source Supervisor. Compliance Branch
Bureau of Air Pollution Control

CM /cnr

[inclosorcs

cc (\r /cnc )

ti-Cop)

I Notice ofFindines and Sroo Ordcr No 2023C46
2 SEC Appeal Form #3

White Prnc Count\ Board ofConrmrssionars

Jcnnrltr Carr. PE CPM. CEt\t. Admrn r\tratr)r. N I)ti I'
Jcllic) Kindcr. PE. Dcpul! Adminisrralor NDIjP
Jcnnifcr Schunracher. Chief. BAPC
Ashlc, Tnf lor. PE . Supcn_ isor Pcrnr,lting Brrurch. BAl,('
Chad N{}crs. P E . Prolissional Engrnccr. Conplrancc []ranch. IlAl)t'_lcrn 

Rcck. O\vner. Reck Brothers. Ll.('

Ua. rfto^^,
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IN THE MATTER OF:
Reck Brothers, LLC
Class ll AQOP APl6ll-0835.03
(FrN A0{80)
White Pine Countl', Nevada
.luh 7, 202-i
Page I of 6

AND STOP ORDER NO. 2023C.06

II

I. INTRODUCTION

I . 'l'his Notice of Findings is issued to Reck Brothers. t-LC (Reck) and is related to continued
operation of the emission units in Class ll Air Quality Operating PermitAPl6l l-0815.03.

STATEMENT OF LAW

Nevada Reviscd Statutes (NRS)

2. The State of Nevada. Department of Conservalion and Natural ReSources. Division
of Environnrental Protection Bureau ol Air Pollution Control (BAPC). under the
authority ofNRS 4458.230(l). has the power and duty to make such deterninations and
issue such orders as may be necessary to irlplement the purposes of NRS 4458.100 to
4458.640. inclusive.

Nevada Administrative Code (NAC)

3. NAC 448.252(1) states "To determine compliance with NAC 4458.001 to 445U.390.
inclusive. before the approval or the continuance ofan operating permit or similar class of
permits. the Director may either conduct or order the owner of any stationary source to
conduct or have conducted such testing and sampling as the Director determines
necessar)'."

4. NAC 4458.277(2) states "A stop order may be issued at any time by the Director upon his
or her determination that there has been a '"'iolation of any of the provisions of NAC
445B.001 to 445B.390. inclusive. any applicable requirement or any condition of the
operating permit."

Air Qualitl' Operating Permit

5. Reck Brothers. LLC is pernritted to operatc arr asphalt plant under conditions ol'Class ll
Air Quality Operating Permit APl6ll-0835.03 (Class II AQOP), issued by the Nevada
Division of Environmental Protection - Bureau of Air Pollution Control (BAPC) on May
4. 2014. and last revised on February 20. 201 9. The facility is located at 1502 Aultman
Avenue in Ety. NV The Class tl AQOP expired on May 4. 201 9. how,ever Reck is allowed
to operate under the requirements of the Class Il AQOP pursuant Notice ol Findings and
Compliance Order No. 20 I 9- I 3 issr-red by the BAPC on June I 8. 20'l 9.

NOTICE OF FINDINCS

NOTICE OF FINI)INGS
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IN THE MATTER OF:
Reck Brothers, LLC
Class II AQOP AP I 6l I -0835.0-1
(FrN A0180)
White Pine County-, Nevada
July'7, 2023
Page 2 of 6

NOTICE OF FINDINGS (('oNTINI.IED)

III, STATEMENT OF FACTS AND ANALYSIS

6. On June 24. 2019. BAPC permitting staff requested additional information viaemailnoting
that the application and previous version ofthe air quality operating permit indicates that
there is an alternate operating scenario. However. the equipment listed in the altemate
operating scenario appears to be part ol a sland-alone operation. not an alternate operatinB.
scenario for the same equipment. It was requested that Reck Brothers. LLC (Reck) confirm
the intended operation and status ofthis equipment. Additionalll'. on June 25. 2019. a phone
call with the Permit Writer and the Reck's consultant discussed adding a Crushing and
Screening Plant to the operating permit. The BAPC required application forms to continue
processing the application. Follow-up en.rails were sent on October 28. 2020. May 4. 2021 .

November 2. 2022. January 23.2023, February 2l ,2023. March 2. 2023. March 23.2023.
March 28. 2023. April 19. 2023. April 24. 2023. Ma1, 3.2023. May 8. 2023. and June 6.
2023. On June 29. 202i. the BAPC received updated application pages and additional
information. The BAPC permitting staff is revieu ing the information.

7. On July 2l . 202l. BAPC compliance staff pertbrmed an inspection of Reck. During the
inspection. BAPC compliance staff determined that compliance testing had not been
completed on System 03 - Drum Mixer (S2.001) and System 03a Alternative Operating
Scenario: Drum Mixer (52.001a).

a. Reneu'al compliance testing for System 03 was required at leasl 90 days prior to the
expiration date ofthe Class II AQOP. but no earlier than 365 days prior to the Class ll
AQOP's expiration date. as specified in Section VC.4.b of the Class II AQOP. Thus.
reneu,al compliance testing on System 03 should have been completed no later than
Februan' {, 2019. or 90 clays before the expiration date of the Class II AQOP. The
Class II AQOP requires renewal compliance testing on Systenr 03 for PM, PMro, NO,.
SOz, CO, and opacity.

b. lnitial compliance testing tbr System 03a u,as required at least 180 days alter startup, as
detailed in Section llA.A.l of the Class II AQOP A pernrit revision adding System 03a
to the Class II AQOP was issued on F'ebruary 20. 201 I, meaning inilial compliance
testing on System 03a should have been completed no later than Ausust 20.2019. The
Class Il AQOP requires initial compliance testing on System 03a for PM. PMro. PM: s.

SO:.NOr. CO. VOCs. and opacity.

NOTICE OF FINDINGS
AND ORDER NO.2O23C-06
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IN THE MATTER OF:
Reck Brothers. LLC
Class II AQOP AP I 6l I -0835.0-3
(FrN A0180)
White Pine County, Nevada
July 7, 2023
Page 3 of 6

NOI'ICE OF FINI)IN(;S (CONTINTlED)

8. On April l. 2022. three minor violations were issued to Reck lor iailure to comply with
recordkeeping requirements (Notice of Alleged Violation (NOAV) 2893.2926. and2927)
a total of $ I .750. These violations were paid May 5. 2022.

9. OnApril 1.2022. the Enforcement Branch of the Bureau of AirQuality Planning (BAQP)
issued Compliance Order No. 20228A-04 stating. "Compliance source testing must be
conducted for System Nos. 03 and 03a lbr PMro. PM: s. NO,. CO. SO:. VOCs. and opacity
within 90 days ol the next time each emission unit is operated. The testing shall be
conducted in accordance with the requirements established in the AQOP and *'ith
applicable state and federal regulations."

10. Compliance Order No. 2022EA-04 further stated, "Any non-compliance of the conditions
set forth in this Order may constitute a violation subject to possible enforcement action up
to and including the issuance of a stop order and/or an administrative fine ofup to $ 10,000
per day per violation. pursuant to NAC 445.277 and NAC 445.281 respectively."

I l. On April 8. 2022. the Enfbrcement Branch oIBAQP issued NOAV 2892 to Reck for lailure
to conduct source testing and for a potential penalty o1524,000. to be assessed and levied
by the Nevada State Environmental Commission (SEC). NOAV 2892 was not appealed and
the penalty will be agendized fbr the next SEC hearing.

12. During a meeting with Reck's environmental consultant on January 23. 2023, the
environmental consultant indicated to BAPC compliance stafl that Reck had operated in
2022. On March 3. 2023. BAPC compliance statf submitted an email to the environmental
consultant and Reck's owner specifically asking if System 03 or System 03a had operated
in 2022 or 2021. In the March 3.2023. email. BAPC compliance staff also requested that
ifeither or both systems operated in 2022 or 2023. Reck submit operational and production
records to the BAPC. The BAPC requested a response to the email by March 17,2023.
Neither Reck's owner nor its environmental consultant responded to the enrail by March
17.2023.

ll. BAPC staff telephoned Reck's environmental consultanl on March 23, 2023. The
consultant confinred cornpliance testing lbr Systents 03 and Oia has not been scheduled.

IV. CONCLUSION

14. On the basis of the infbrrr.ration listed above" the BAI'C has determined Reck Brothcrs.
LLC shall cease operation olSystem 03 Drum Mixer (52.001) until renewal compliance

)

)

)

)

)

)

)

NOTI('E OF FINDINGS
AND ORDER NO. 2023C.06
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IN THE MATTER OF:
Reck Brothers, LLC
Class II AQOP APl6ll-0835.0,1
(FrN A0{80)
White Pine Countl, Nevada
.f u11 7, 202-3

Pagc { of 6

)

)

)

)

)

)

)

NOTICE OF FINDINGS (CONTINUED)

testing is scheduled for that system. The Class ll AQOP requires renewal compliance
testing on System 03 lor PM. PMro. NO*, SO:. CO^ and opacity.

15. On the basis of the information listed above. the BAPC has also determined Reck Brothers.
LLC shall cease operation of System 03a Alternative Operating Scenario: Drum Mixer
(52.001a) until initial compliance testing is scheduled for that system. The Class II AQOP
requires initial compliance testing on System 03a for PM, PMro. PM::. SO:. NO*. CO.
VOCs. and opacitl'.

l -'r -a3 C-f.J
Datc Chad Myers. P.E.

Minor Source Supervisor, Compliance Branch
Bureau of Air Pollution Control

NOTICE OF FINDINGS
AND ORDER NO. 2O2,JC-06
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IN THE MATTER OF:
Rcck Brothers, LLC
Class II AQOP APl6ll-0835.03
(FlN A0180)
White Pinc Countl, Nevada
.Iul1 7,2023
Page 5 of 6

'l'he fbllowing Stop Order is issued this date pursuant to the powers and duties vested in the
Director of the Department ol Conservation and Natural Resources by Nevada Revised Statutes
(NRS) 44s8.230( I ).

On the basis of the Notice of Findinss attached hereto and made a parl of this Stop Order. thc
Adnrinislrator of the Nevada Division of Environmental Protection. pursuant to authorily
delegated 1o her by the Director of the Department ol'Conservation and Natural Resources, has
deternrined that Reck Brothers. LLC (Reck) shall conrply with the provisions of this Stop Order.

Reck shall cease operation of System 03 - Drum Mixer (S2.00'l) until renewal conrpliance
testing is scheduled for that s1'stem. Renewal compliance testing of System 03 Drunr Mixer
(S2.001) must be completed within 90 days of startup of the system or within 90 da sof
issuance of this order. whichever is later. The Class Il AQOP requires renewal compliance
testing on System 03 - Drum Mixer (S2.001) tbr PM. PMro, NO*. SO:. CO. and opacity. tl
testing is not completed within 90 davs of startup of the system. Reck shall cease operation of
the system.

2. Reck shall cease operation nl System 03a Alternate Operating Scenario: Drurn Mixer
(S2.001a) until initial compliance testing is scheduled fbr that system. Initial conrpliance
testing tbr System 03a Alternate Operating Scenario: Drum Mixer (S2.001a) must bc
conrpleted within 90 da of startup ofthe systenr or within 90 davs ofissuance of this order.S

whichever is later. The Class II AQOP requires initial compliance testing on System 03a -
Ahernate Operating Scenario: Drurn Mixer (52.001a) for PM. PMro. PM: s. SO: NO.. CO.
VOCs. and opacity. If testing is not completed within 90 davs of startup of the system. Reck
shall cease operation ofthe system.

3. Reck must comply with all other requirements set forth in Class ll AQOP APl6l l-0835.03
issued by the Nevada Division of Environmcntal Protection Bureau of Air Pollution Control
(BAPC) on May 4.2014, and last revised on February 20.2019.

,1. Within seven (7) days of the issuance ol this Stop Order and once every calcndar week.
thereafier. operational records including hours of operation. throughput rate ol ntaterial, and
all other recordkeeping requirements as recluired by AQOPAPI6I l-0815.03 shall be providecl
to the BAPC compliance staff until December 3 I . 2023 electronically tkough email.

-5. Also. Reck ntustrespondto additional Request lbr lnlbnnation (ifnecessary) sent by the BAPC
within 30 days. [f Reck does not respond within 30 days. Reck shall cease operation ofSystenr
03 Drum Mixer (52.001) and System Oia - Alternate Operating Scenario: Drum Mixer
(S2.001a) until a complete response is received by the BAPC permitting staff.

NOTICE OF FINDINGS
AND ORDER NO.2O23C.O6

oRDER NO.2023C-06
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IN THE MATTER OF:
Reck Brothers, LLC
Class II AQOPAPI6II-0835.03 (FIN
A0180)
White Pine Countsy--, Nevada
July'7,202-1
Page 6 of 6

)
)

)

)
)

)
)

NOTICE OF FINDINGS
AND ORDER NO.2O23C.O6

6. The BAPC will lift the requirements established in this Stop Order in writing on the date
compliance testing is satisfactorily completed for both System 03 - Drum Mixer (52.001 ) and
System 03a - Altemate Operating Scenario: Drum Mixer (52.001a). a complete response to
additional permitting requests for information has been received (as applicable). records are
submitted as required. and the BAPC finds the lacility is following all AQOP permir
requirements.

Pursr.rant to NRS 445B.450(5). thc Nevada Division of Environmental Protection reserves the right
to rescind any of the provisions of this Stop Order for any cause including. but not limited to,
failure ol Reck to meet the req uirements established in this S Ordcr

b
Date hunracher. F..1.. CPMC

ief. Bureau of Air Pollution Control
Nevada Division of Environmental Protection

ORDER NO. 202.3C-06 (CONTINUED)
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Form #3
RGquest an Appeal Hearing
il: .. tl 6l'll

NEVADA
STATE ENVIRONMENTAL
COMMISSION

1. J{ame, addrcss, telcphonc numbcr, and signaturc of appcllant:

Name:

PhysicaI Address:

E-maiI Address:

Telephone Number:

Representative capacity (if appticabte):

2. Attach copy of evada Division of Environmental Protectaon final dccision, such as permit
or notice of allcged violation, being appcalcd.

3. Specify grounds of appeal: (check att that appty)

l--1 f inat decision in viotation of constitutiona[ or statutory provision;

E Finat decision made upon unlawful procedure;

n Finat decision was affected by other error of [aw;

[-.1 Finat decision was ctearly erroneous in view of the reliabte, probative and substantiallJ evidence on the whote record;

l--l Finat decision was arbitrary or capricious or characterized by abuse of discretion;

4. For Gach ground of appeal chccked abovc, pleasc list the constitutional, ]levada Revised
statutc (ltns), and/or I{cvada Administrativc Code (t{Ac) provision allcgedly violatcd. Also
list thc statutes and/or or regulations that give the State Environmental commission
jurisdiction to hear the appeaL

Form 3: State Environmental Commission Revised 06/20'12
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5. For each ground of appeal checked abovc, provide a bricf and concisc statGmcnt ofthc
facts which provide thc basis for the appcat.

Date of Req uest:

Supporting Documents

After signing and submitting this form (betow), attach the permit or notice of atleged
violation that you are appealing directly to your email message. lnctude other
su pporting documents as needed.

Send form to! Executive Secretary, State Environmental Commission, 9O'l South Stewart Street,
Suite 4001, Carson City, NV 89701

0r

Form 3: State Environmentat Commission Revised 06/2012
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