A RECEIVED

FORM #3 FEB 0 8 2012
FORM FOR REQUESTING AN APPEAL HEARING

BEFORE THE NEVADA STATE ENVIRONMENTAL COMMISSION " EWAL PROTECTION

1. Name, address, telephone number, and slgnature of apphcant

Telephone %

Repmentanve Capaclty Gaf apphcable) ecrets v : . :
2. Specify type of applicant: Individual, Partnership, Corporation, or Other.(ln:pnmnmL

3. Other person or persons authorized to receive service of notice: John Marshall, Robert Elston, Robin
Cobbey
4, Complete descnptxon of the busmess or actmty and the location of the activity involved in the

open pit mining. Contested Permit: Reclamation Permit # 0315 .

5. Nature of the appeal and grounds thereof: This project is located on 19.75 acres within the Carson
Rlver Mercury Superfund site (CRMS). According to NDEP and the reclamanon permit application, historic

are the source of mercury, arsenic and lead contamination within the CRMS. Although the Reclamation Permit
requires that CMI develop a Sampling and Analysis Plan (SAP) for testing of the mine wastes and/or mill

disturbed by the exploration activities, the final S not available at the time of the hearing and
was not included as of the rtunity for Public Comment. The final val for the SAP was i

NDEP on February 2, 2012. Per NAC 5 19A.160, 185, 190 and 210; NRS 233B.032 and NRS 233B.121.a
public hearing should have been conducted to provide an opportunity for the public to submit written and oral

input. TheSAPisanimmrtantstandardthatidentiﬁestheareasonglvﬂggpgmintheCRMSthatwﬂlbe
tested for toxic substances based on archeological locations of mines and mills. However, the underlying

archeological and field review referenced in the SAP were not reviewed for validi NDEP ._The
SAP provides for the removal of certain areas of CMI holdi from the CRMS prior to testing. Asa the

Permit/SAP is not adequately protective of public health and safety per NAC 519A.260. The testing of the soil
to be disturbed by CMI’s exploratory mining impacts the health and welfare of the residents in the area, some of
whom live within 300 feet of proposed soil disturbances. The public’s right to full review and have input into

the SAP should be provided to the extent required law. NDEP, in its of nses to the h on

Reclamation Permit #0315, stated that the SAP would be made available for public review and then provided
K

the CRA with only 11 calendar days to review the 659-page document and provide input. The review was
informal in nature and not in compliance with Jegal requirements,
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6. Section or sections of the State Air Quality Regulations, Water Pollution Control Regulations,
Hazardous Waste Regulations, Solid Waste Management Regulations, or NRS section involved in the
appeal. See above.

7. Approximate time in hours and minutes necessary for delivery of oral testimony and reading of
prepared statements as admissible evidence to be eatered in the record: 4 hours

Date of Request__ 2-8-12

Send Form To: John B. Walker, State Environmental Commission, 901 South Stewart Street, Suite 4001
Carson City, NV 89701-5249
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