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Summary Minutes of the 

STATE ENVIRONMENTAL COMMISSION (SEC) 
 

Meeting of December 4, 2013 10:00 AM 
 

Bryan Building Carson City 
901 South Stewart Street 

Carson City, NV 
 

 
 
Members Present: 
E. Jim Gans, Chairman 
Pete Anderson 
Tom Porta  
Cary Richardson 
Mark Turner 
Tony Wasley 
Jason King 
Rich Perry 
 

 
                  Members Absent: 
                  Frances Barron 
                  Jim Barbee 
                  Kathryn Landreth 
      
 
                  SEC Staff Present: 
                  Rose Marie Reynolds, SEC/DAG 
                  Valerie King, Executive Secretary 
                  Misti Gower, Recording Secretary 
 

  
BEGIN SUMMARY MINUTES 
 
The meeting was called to order at 10:15 am by Chairman Jim Gans who confirmed the hearing 
was properly noticed and that there was a quorum present. Chairman Gans also welcomed Rich 
Perry to the SEC. Commissioner Perry is the new Administrator for the Division of Minerals. 
 
 
 
1) Public Comments (Discussion): Chairman Gans called for public comment. Allen Biaggi, 
representing the Nevada Mining Association, came forth to address the Commission. Mr. Biaggi 
recognized that item 5  would be pulled from the agenda but wanted the Commission to know 
that NMA believed the regulation was elegantly prepared by NDEP and extremely consistent with 
statutory requirement AB346 of the 2013 Nevada Legislation. NMA would be working with NDEP 
and hoped to bring this item in front of the Commission at the next SEC meeting. 
 
 
 
2) Approval of Agenda (Action Item): Chairman Gans asked if there were any changes or 
comments regarding the agenda. Executive Secretary, Valerie King, informed the Commission that 
item 5, a regulatory petition from the Bureau of Mining Regulation & Reclamation and items 7 and 
8, regulatory petitions from the Bureau of Waste Management had been pulled from the agenda.  
 
Commissioner Turner moved to approve the agenda and Commissioner Porta seconded; the agenda 
was approved with changes.  
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Chairman Gans asked Dr. Colleen Cripps, Administrator of NDEP, if she would like to add anything 
to Mr. Biaggi’s comments regarding Agenda Item 5. Dr. Cripps explained NDEP has been working 
with the Legislative Council Bureau (LCB) on the language. LCB recently expressed there was 
question about the legislative intent and how the drafted regulation comported with that. NDEP’s 
intent is to bring it back to the Commission. 
 
 
 
3) Approval of the minutes for the October 9, 2013 SEC meetings (Action Item):  Chairman 
Gans requested comments from the Commission on the October meeting minutes. Commissioner 
Porta felt a statement he made regarding the waiver that was granted to Clark County was not 
clear. The state implementation plan was not affected by the waiver. Also his last name was 
misspelled in several places. Mr. Bamford, Bureau Chief for Air Pollution Control, presented a 
handout (Attachment I) to the Commission with corrections he felt should be made to the 
minutes.  
 
Commissioner Anderson moved to approve the minutes as amended and Commissioner Turner 
seconded; motion passed with Commissioner Perry abstaining. 
 
 
 
4) Penalty Assessments for Air Quality Violations – (Action Item): Mr. Rob Bamford, Bureau Chief 
for Air Pollution, and Mr. Francisco Vega presented the violations to the Commission. 
  
A. NV Energy, Reid Gardner Generating Station — NOAV No. 2452, alleged failure to comply 
with a permitted emission limit during a compliance source test. The Recommended penalty 
amount is $11,255.00.  
 
B. El Sueno Resort and Casino – NOAV No. 2165, alleged failure to apply for and obtain an Air 
Quality Operating Permit. The Recommended penalty amount is $1,450.00.  
 
C. Galtar LLC – NOAV No. 2141, alleged failure to apply for and obtain an Air Quality 
Operating Permit. The Recommended penalty amount is $10,500.00 
 
 
 
NV Energy: Mr. Bamford informed the Commission that a representative from NV Energy, Starla 
Lacy, had planned to attend the meeting but the weather prevented it. However she had sent a 
letter to the Commission. (Attachment II) Mr. Bamford explained that NV Energy had self-reported 
the emission limit during the test in accordance with the NAC. After a self-shutdown and 
maintenance review, NV Energy retested the unit and demonstrated compliance. Even though the 
stack failed its test, it never exceeded the public health standard. 
 
Motion: Commissioner King moved to accept NDEP’s recommended fine of $11,255.00 for Air 
Quality Violation No. 2452. Commissioner Porta seconded the motion and it passed unanimously. 
 
 
 
El Sueno Resort and Casino: NOAV No. 2454 was issued for failure to apply for an Air Quality 
Operating Permit. It was discovered by an enforcement office that over five acres of land had 
been disturbed. The company did apply for a permit but NDEP understands that the casino is no 
longer being built. This is a legacy appeal the SEC dismissed during its last meeting and NDEP is 
required to pursue the penalty to fulfill the statutory and regulatory requirements. 
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Motion: Commissioner Porta moved to approve the recommended fine of $1,450.00 for Air Quality 
Violation No. 2165. Commissioner Turner seconded the motion and it passed unanimously. 
 
 
 
Galtar LLC: This is also a legacy appeal. Galtar LLC was a mine and mill project.  The company 
disturbed over five acres of land without a permit. During the penalty conference it was 
discovered they had actually disturbed over 200 acres. NOAV No. 2141 was issued. To the best of 
NDEP’s knowledge, Galtar LLC is dissolved but, again, NDEP is required to pursue the penalty. 
 
Motion: Commissioner King made a motion to accept the penalty of $10,500.00 for Air Quality 
Violation No. 2141, Commissioner Anderson seconded the motion and it passed unanimously.  
 
 
 
6) RO93-13 Standards for Water Quality: (Action Item) Kathy Sertic, Bureau Chief for Water 
Quality Planning, and John Heggeness presented the regulation change to the Commission. The 
proposed changes to NAC 445A would remove the State’s water quality standards from water 
bodies or portions of water bodies on Federal Indian Reservations. Mr. Heggeness gave a handout 
to the Commissioners (Attachment III) and explained that NDEP began removing the state water 
quality standards from Reservation water bodies in 2008. NDEP has decided at this time to address 
all remaining waters on reservation lands.  
 
Mr. Heggeness explained that when Nevada water quality standards were established, they 
included waters within Federal Indian Reservations. In 1987, section 518e was added to the Clean 
Water Act, which treats federally recognized Indian Tribes in a similar manner as states for 
certain provisions of the Act. Nevada water quality standards are not applicable to Federal Indian 
Reservations. This regulation change will bring the state regulation in alignment with the Federal 
regulation.  
 
After some discussion, Chairman Gans asked if there was any public comment on this matter.  
Paul Bottari, from Wells, Nevada came forward. Mr. Bottari submitted comments to the 
Commission (Attachment IV).  Mr. Bottari expressed his concern for Nevada’s waters falling under 
EPA’s control. EPA has authority over navigable waters but not all waters in Nevada are navigable. 
Mr. Bottari requesting that the Commission never relinquish authority of the water that states 
have been given authority and ownership of. 
 
Commissioner Porta agreed with Mr. Bottari, asking the Division for clarification. Ms. Sertic 
assured the Commission that the waters in question have Federal jurisdiction, there is nexus to 
navigable waters.  
 
 
Motion: Commissioner Porta moved to adopt regulation RO93-13. Commissioner King seconded the 
motion and it passed with Commissioner Richardson voting-nay. 
 
 
 
 
9) R041-13 — Air Quality, Adoption by Reference of Certain Federal Regulations: (Action Item) 
Jasmine Mehta presented both R041-13 and R042-13 to the Commission, explaining that these 
were the same regulatory petitions presented at the October SEC Hearing. Because of some 
confusion the regulations were not properly posted in the newspaper. The regulations now meet 
all posting requirements. 
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Motion: Commissioner Richardson moved to adopt regulation RO41-13. Commissioner Turner 
seconded the motion and it passed unanimously. 
 
 
 
10.) R042-13 — Standards of Quality for Ambient Air, Prerequisites & Conditions for Operating 
Permits; and Compliance with Applicable State Implementation Plan: (Action Item)  Again, this 
regulation now meets all posting requirements. 
 
Motion: Commissioner Turner moved to adopt regulation RO42-13. Commissioner Porta seconded 
the motion and it passed unanimously. 
 
 
 
11) Motion to Dismiss Appeal of Air Quality Violations: (Action Item) Deputy Attorney General 
Belinda Suwe presented the appeal dismissal to the Commission, explaining that an appeal must 
go to a hearing within one year or the SEC can dismiss the appeal. Clark & Nye County 
Development Corporation filed the appeal on January 12, 2004 for NOAV 1819, which was never 
brought to a hearing.  
 
Motion: Commissioner Turner made a motion to dismiss the appeal, Commissioner Porta seconded 
the motion and it passed unanimously.  
 
 
 
12) Hydraulic Fracturing Presentation: (Discussion) Commissioner Rich Perry, Nevada 
Department of Minerals Administrator, provided an overview of the hydraulic fracturing efforts in 
Nevada. (Attachment V) 
 
 
 
13) Election of Vice Chairman: (Action Item)   Chairman Gans explained that with the retiring of 
Alan Coyner, the Commission needed a new vice-chairman and asked for nominations. 
Commissioner Anderson nominated Commissioner Porta, Commission Perry seconded the 
nomination. Commissioner Porta accepted and the nomination passed unanimously. 
 
 
 
14) Administrator’s Briefing to the Commission: (Discussion) Dr. Colleen Cripps, Administrator 
of NDEP, started by welcoming Commissioner Rich Perry. She thanked him for his hydraulic 
fracturing presentation and for putting it together so quickly after starting his new position. Dr. 
Cripps did not have anything to present to the Commission at this time but wanted to know if the 
Commissioners had any feedback regarding the information NDEP is providing for the air 
settlements. Also if there was anything else they would like included or changed in the hearing 
packets. It is NDEP’s goal to make the information they provide the Commission easier and more 
useful. Chairman Gans said there are several things that the Commission is working on at this time 
including the creation of an information packet. Chairman Gans encouraged the Commissioners to 
let Valerie King know of any ideas or changes they might like. Commissioner Perry asked if a 
location map could be include with the penalty settlements to indicate the location where each 
violation happens. 
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15) Public Comment: (Discussion) Chairman Gans asked for any public comments; hearing none 
he asked when the next SEC meeting would be held. The next meeting will be held February 12, 
2014, in the Tahoe Conference Room on the 2nd floor of the Bryan Building. 
 
 
16) Adjournment: (Discussion) Meeting was adjourned at 1pm. 

 
 
 
 
 
 
 

 
                               
 












































































