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Summary Minutes of the 

STATE ENVIRONMENTAL COMMISSION (SEC) 
 

Meeting of October 9, 2013 10:00 AM 
 

Bryan Building Carson City 
901 South Stewart Street 

Carson City, NV 
 

Video Conference - Las Vegas at the Nevada Division of Environmental Protection, 2030 E 
Flamingo Road, Suite 230 

 
 
Members Present: 
E. Jim Gans, Chairman 
Pete Anderson 
Jim Barbee 
Tom Porta  
Cary Richardson 
Mark Turner 
Tony Wasley 
Jason King 
Kathryn Landreth 
 

 
                  Members Absent: 
                  Frances Barron 
                   
                   
 
 
                  SEC Staff Present: 
                  Rose Marie Reynolds, SEC/DAG 
                  Valerie King, Executive Secretary 
                  Misti Gower, Recording Secretary 
 

BEGIN SUMMARY MINUTES 
 
The meeting was called to order at 10:00 am by Chairman Jim Gans who stated the hearing was 
properly noticed and there was a quorum.  
 
 
1) Public Comments (Action Item): Chairman Gans called for public comment, hearing none he 
moved to agenda item number 2.  
 
 
2) Approval of Agenda (Action Item): Chairman Gans asked if there were any changes or 
comments regarding the agenda; hearing none he asked for a motion to adopt the agenda. 
Commissioner Turner moved to approve the agenda and Commissioner Barbee seconded; the 
agenda was approved as written.  
 
 
3) Approval of the minutes for the June 12, 2013 SEC meetings (Action Item):  Chairman Gans 
requested comments from the Commission on the June meeting minutes pointed out that item 2 
said “after the approval of the agenda” when it should say “after the approval of the minutes.” 
Commissioner Porta asked about hydraulic fracturing, as the minutes said it would be on the next 
agenda. Chairman Gans said it did not make the agenda this time but would be on a future 
agenda. Commissioner Barbee moved to approve the minutes as amended and Commissioner 
Anderson seconded; motion passed unanimously. 
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4) Recognition of Service: Chairman Gans asked Alan Coyner to come forth, saying it is with 
regret that we acknowledge Alan R. Coyner, our Vice Chairman’s retirement. Chairman Gans 
thanked him for his 15 years of service to the Commission, presenting him with a plaque and 
letter of recognition (See Attachment I). Mr. Coyner thanked all the Commissioners he served 
with, both past and present. He shared some entertaining stories from his time on the 
Commission, saying he had been retired for two days started a new company focusing on placer 
gold deposits in Nevada. Mr. Coyner said he felt the Commission works in the best interest of 
Nevada and really appreciated his time serving on the Commission. 
 
 
5) Recognition of Service: Chairman Gans acknowledged John B. Walker saying that John could 
not be in attendance. Chairman Gans went on to read a letter that will be sent to John with a 
plaque (See Attachment II). 
 
 
6) Variance for Alternative Fueled Vehicles – Clark County Department of Finance (Automotive 
Services): Chairman Gans informed the Commission that the County of Clark Department of 
Finance had requested a one year variance from the Alternative Fuel Program for the 
Commission’s consideration. Representatives would be joining the Commission via video 
conference from Las Vegas.  
 
David Johnson introduced himself as the manager of automotive services. He explained to the 
Commission they are requesting a variance from July 1, 2013 through June 30, 2014 to use regular 
Ultra Low Sulphur Diesel #2 instead of bio diesel. According to the County, GDiesel is unavailable 
in Southern Nevada at this time. Mr. Johnson said they have a letter from Advanced Refining 
Concepts stating after the variance is up, if they do not have their plant built at that time, they 
will resume shipment of GDiesel to Southern Nevada again. It would be an undue burden and 
expense on Clark County to go back to bio diesel after converting their fleet to GDiesel 3 years 
ago. 
 
Chairman Gans asked if Advanced Refining Concepts was still on track with the completion date 
for the plant. Mr. Johnson said that they were but they would ship the GDiesel to them if it went 
over the June 30, 2014 deadline. Chairman Gans also wanted to know what they have been using 
in their fleet since the letter is dated July 1st. Mr. Johnson explained to the Commission they have 
been using diesel #2 and have been in contact with NDEP, who informed them to apply for the 
variance. This was the earliest they could get on the Commissions agenda. Chairman Gans asked if 
NDEP supported the request. Sig Jaunarajs, supervisor of the program at NDEP, said he had 
reviewed the petition and since it was no fault of Clark County, NDEP has no objection to the 
request. 
 
Motion: Commissioner Landreth moved for approval of the petition on the variance for Clark 
County until June 31, 2014. Commissioner King seconded the motion and it passed unanimously. 
 
 
7) Variance for Alternative Fueled Vehicles – City of Henderson Nevada: Chairman Gans stated 
this is a similar petition request for a variance from the City of Henderson Nevada and asked for a 
representative to come forward. Mr. Joe Rajchel General Service Manager for the City of 
Henderson spoke up. He too, was in Las Vegas and appearing via video conference.  
 
Chairman Gans asked if their request was different from Clark County’s as the back-up letters 
looked similar. Mr. Rajchel informed the Commission it is the same request and the only extra 
thing he could add was that they had requested quarterly updates from Advanced Refining 
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Concepts to better manage the time frame. They also had received the same letter stating that 
GDiesel would be shipped to them at the end of the variance if the plant was not complete. 
Chairman Gans again asked if NDEP supported the request. Sig Jaunarajs stated he had reviewed 
the petition and had no objection to the City of Henderson’s request. 
 
Commissioner Porta pointed out that the Department of Air Quality for Clark County had also 
reviewed this and had determined there is no impact to their States Implementation Plan. 
 
Motion: Commissioner Porta moved for acceptance of the variance for the City of Henderson. 
Commissioner Landreth seconded the motion and it passed unanimously. 
 
 
 
8) Penalty Assessments for Air Quality Violations – (Action Item):  
Dr. Colleen Cripps, Administrator for Nevada Division of Environmental Protection, stated NDEP 
would be giving the Commission an overview of the Air Program which would explain how NDEP 
establishes its penalty recommendations and why it is so important. There would be 
documentation handed out and if the Commission finds it useful it can be included in the future 
too. Dr. Cripps stated she would like the Commission to have the same information and 
understanding of the fines as NDEP. 
 
Mr. Rob Bamford, Bureau Chief of Air Pollution, provided the SEC an overview of the Air 
program.  Mr. Bamford stated that the Air program is a delegated federal EPA program and 
explained the significance of the delegation.  To administer the federal program at the State 
level, Nevada must ensure that its program is at least as restrictive as Federal EPA’s 
program.  EPA has established national ambient air quality standards that have been determined 
to be protective of human health and the environment.  Those standards can be converted into 
industry emission limits, which are outlined in each air quality permit issued by NDEP.  Those 
emission limits are determined to be protective of human health and must be complied with.  The 
enforcement program ensures compliance with the permit limits.  NDEP has a penalty matrix 
which was approved by the SEC many years ago.  The penalty matrix establishes a base penalty for 
a given violation.  The penalty matrix was developed and approved to ensure a level playing field, 
consistency and eliminate bias. 
 
Mr. Francisco Vega provided the Commissioners with the Administrative Penalty Table (See 
Attachment III) and reviewed it with them. He next provided the Commissioners with the 
Administrative Fine Calculation Worksheet for Emissions Violations (See Attachment IV), which 
each individual penalty is subject to, and reviewed it with them.  
 
Mr. Bamford explained that EPA views penalties as an effective way to maintain compliance. EPA 
has the option to take the delegated program back and run it at the federal level, or more 
realistically, over-file on a violation/penalty addressed by NDEP and fine the permittee on a much 
larger scale.   
 
Mr. Bamford and Mr. Vega presented the specific violations and recommended penalties for the 
following five (5) violations. (See Attachment V for additional details).  
 
A. Western States Gypsum, Lyon County — Penalty Assessments NOAV No. 2450 for alleged failure 
to construct or operate a stationary source in accordance with any condition of an operating 
permit. The Recommended penalty amount is $22,520.00.  
 
B. Queenstake Resources USA, Inc., Elko County — Penalty Assessments NOAV No. 2431 for alleged 
failure to comply with a permitted emission limit during a compliance source test. The 
Recommended penalty amount is $67,500.00.  
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C. Agru America, Inc. Lyon County — Penalty Assessments NOAV No. 2439 for alleged failure to 
apply for and obtain an operating permit. The Recommended penalty amount is $16,800.00.  
 
D. Nevada Rae Gold, Inc. Lander County — Penalty Assessments NOAV No. 2445 - 2448 for alleged 
failure to comply with a requirement of the permit, i.e., failure to keep a hard copy of the air 
quality operating permit on site. The Recommended penalty amount is $600.00.  
 
E. Crockett Enterprises, Inc. Douglas County — Penalty Assessments NOAV No. 2437 for alleged 
failure to apply for and obtain an operating permit. The Recommended penalty amount is 
$950.00.  
 
 
Western States Gypsum: Mr. Bamford informed the Commission, Western State Gypsum is a 
gypsum processing and packaging facility in Lyon County. The company failed two stack emissions 
test required in their permit by exceeding permit emissions limits. This is a violation of the New 
Source Performance Standard (NSPS), which is a federal regulation. Mr. Vega handed out a 
timeline of the events and the penalty matrix for the NOAVs (See Attachment VI). Mr. Vega went 
over the timeline and penalty matrix explaining the aspects and factors that were considered in 
the penalty recommendation. He also indicated to the Commission that a stop order had been 
placed on the noncompliant source; however, when the test results were submitted, NDEP 
immediately reviewed them so they could lift the stop order.  
 
Chairman Gans asked if there was a representative from Western State Gypsum. Mr. Ken Schmick, 
the company’s controller came forward, giving a handout to the Commissioners (See Attachment 
VII). Mr. Schmick explained that they did not object to the fine and fully understood the penalty. 
Their objection was to the economic loss the company suffered being shut down for seven days. 
He stated that the tester had assured them they would pass and would get the report done as 
quickly as he could. Mr. Schmick did not understand why NDEP had to wait for the report and 
couldn’t talk with the testing company. 
 
Mr. Bamford explained the testing involves lab tests and that NDEP could not take the risk of 
lifting the stop order without the certainty they had indeed passed the test. Commissioner Porta 
agreed, stating that these test are very involved and was impressed at how quickly it was 
processed and the company was only shut down a week. 
 
Motion: Commissioner Porta moved for accept NDEP’s recommended fine of $22,520.00 for Air 
Quality Violation No. 2450. Commissioner Wasley seconded the motion and it passed unanimously. 
 
 
Queenstake Resources USA Inc.: Mr. Bamford presented this violation to the Commission 
explaining that Queenstake Resources, now known as Veris, operates the Jerritt Canyon gold 
mining and processing facility north of Elko. This is a major source by definition because it emits 
more than 100 tons per year of a single regulated pollutant. Major sources are required by Federal 
and State laws to have more stringent permitting and compliance enforcement. In this violation, 
they exceeded a particular matter emission limit for the second time on the same emission unit 
with in a 12-month period. Mr. Vega passed out a copy of the violation penalty matrix, walking the 
Commissioners through the calculation of the recommended penalty (See Attachment VIII). 
Chairman Gans asked if the facility had a good compliance record with NDEP. Dr. Cripps stated 
there was a history of noncompliance but it was unrelated to the penalty being heard today. 
 
Chairman Gans asked if a representative from the company was present, Mr. John Barta, 
Environment Manager for Jerritt Canyon Mine came forth. Mr. Barta briefed the Commission on his 
experience in the environmental field and the compliance history of this mine. He asked the 
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Commission, based on the penalty amount, if they would defer this penalty so that Jerritt Canyon 
could renegotiate with NDEP. Mr. Barta wanted to make sure the Commission understood that if 
the purpose of imposing a large penalty is to comply with the matrix, that’s one thing. If it is to 
make sure compliance is taken seriously, the penalty amount is not necessary. The company has 
worked on this source and brought it into compliance. Mr. Barta fielded a variety of questions 
from the Commission regarding the company’s history of noncompliance and stated he understood 
if the Commission could not grant his request. 
 
Motion: Commissioner King moved to approve the recommended fine of $67,500.00 for Air Quality 
Violation No. 2431. Commissioner Anderson seconded the motion and it passed unanimously. 
 
 
Agru America Inc.: Commissioner Richardson informed Chairman Gans he would be recusing 
himself from this agenda item. His company constructed the Agru America, Inc. plant located in 
Fernley.  
 
Mr. Bamford informed the Commission that Agru America is a manufacturer of polyethylene 
sheeting. A type of plastic sheeting typically used to create container and packing material. The 
violation is having constructed and operated equipment without a permit. Constructing and 
operating equipment without a permit is a serious violation. Mr. Vega again handed out the matrix 
sheet (See Attachment IX), explaining how NDEP established the amount of this penalty. The 
company has an air permit that the facility was in compliance with until it failed to modify the 
permit before constructing a new line. 
 
Chairman Gans asked if a representative was present, Mr. Royce Johnson, plant manager came 
forward. Mr. Johnson explained that he had never dealt with air permits before and it was not the 
company’s intent to install or operate a line without the revision. The violation was found during 
an inspection and the company has had no previous violations.  
 
Motion: Commissioner Porta made a motion to accept the penalty of $16,800.00 for Air Quality 
Violation No. 2439, Commissioner King seconded the motion. Chairman Gans asked for a vote and 
the motion passed with only Commissioner Turner voting against the motion. 
 
 
Nevada Rae Gold Inc.: Mr. Bamford informed the Commission that Nevada Rae Gold operates a 
placer gold mine in Lander County. The violation is the failure to have a copy of the air quality 
operating permit onsite. This is not a paper work penalty. Without a permit onsite, the operators 
cannot be certain what their permit limits are and therefore are operating “blind.” Mr. Vega 
passed out the matrix worksheet (See Attachment X) and walked the Commissioners through the 
calculation of the proposed penalty. The company has no previous violations but there were 
warnings issued with this violation. NDEP believes those warnings were caused by not having the 
permit on the premise. This is a new project and this was NDEP’s first inspection. NDEP wanted 
the company to understand the process. 
 
Chairman Gans asked if a representative was available and there was not. 
 
Motion: Commissioner Landreth made a motion on Air Quality Violation No. 2445-2448 to approve 
the recommended fine of $600.00. Commissioner Turner seconded the motion and the motion 
passed unanimously.  
 
 
Crockett Enterprises, Inc.: Mr. Bamford presented the penalty to the Commissioners. Crocket 
Enterprises cleared 9 acres of land in Douglas County without a surface area disturbance permit. 
Fugitive dust is one of the frequent items of public complaint. Fugitive dust emissions contain 
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particulate matter, which is a regulated pollutant. Mr. Vega gave the Commissioners a copy of the 
matrix used (See Attachment XI) and explained the how the penalty was calculated.  
 
Chairman Gans asked if a representative was available and there was not. 
 
Motion: Commissioner Landreth moved to approve the recommended fine of $950.00 for Air 
Quality Violation No. 2437. Commissioner Turner seconded the motion and it passed unanimously. 
 
 
9) Motion to dismiss Appeal of Air Quality Violations:  

 
A. Pursuant to NAC 445B.894 (4), the SEC will consider NDEP's motion to dismiss the appeals from 
the renewal of the Class II Air Quality Operating Permit to Bango Oil, LLC (Bango).  
 
B. Pursuant to NAC 445B.894 (4), the SEC will consider NDEP's request to dismiss an appeal filed by 
El Sueno Resort and Casino concerning NOAV 2165  
 
 
Bango Oil Appeal: Jasmine Mehta, Bureau Chief of Air Quality Planning informed the Commission 
that she was presenting as bureau chief and not as council for NDEP.  
Ms. Mehta explained that NDEP had renewed a permit for Bango in July of 2011 which was 
appealed by two parties. A revised renewal was issued in August 2011 which was appealed. NDEP 
moved to combine the appeals and dismiss them. No response was filed by either of the parties. 
According to NAC 445B.894 subsection 4, if a party fails to prosecute an appeal the SEC may 
dismiss the appeal after notice to the party. It has now been two years so NDEP is seeking a 
dismissal of both appeals. 
 
Chairman Gans asked about the parties being contacted. Executive Secretary Valerie King verified 
that the letters were sent certified and signed by the parties involved. She had also called the 
individuals, one was no longer interested in the appeal and the other wanted it to stand but would 
not be present at the hearing. Commissioner Porta asked if there is a limitation on the appeal that 
they can appeal the action. Ms. Mehta said there’s a 10 day appeal window and their appeal was 
filed in a timely manner. If there is another renewal of the permit, they can appeal that. 
 
Motion: Commissioner Landreth moved to dismiss the appeals from both parties. Commissioner 
Porta seconded the motion and it passed unanimously. 
 
 
El Sueno Resort and Casino Appeal: Ms. Mehta explained to the Commission that this appeal is 
associated with an alleged air violation. El Sueno Resort and Casino had graded 19 acres without 
obtaining a Surface Area Disturbance permit, resulting in NDEP issuing a notice of alleged violation 
in March 2009. El Sueno Resort and Casino filed an appeal regarding the NOAV. They also 
requested the appeal be held in abeyance until May of 2009 so they could work things out with 
NDEP. It has been four years and NDEP has not heard from El Sueno Resort and Casino and does 
not know if the company still exists, as the casino was never completed. To make it clear, NDEP is 
asking for a dismissal of the penalty appeal but the alleged violation would be on the next SEC 
agenda. There is a recommended penalty assessment of $1,450.00 and NDEP would have to 
demonstrate it was pursuing it for auditing purposes. 
 
Chairman Gans ask Executive Secretary Valerie King is she had contacted the appropriate parties. 
Ms. King verified she had sent a certified letter that was signed for and left several phone 
messages that were not returned. 
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Motion: Commissioner Landreth moved to dismiss the appeal, Commissioner Barbee seconded the 
motion and it passed unanimously. 
 
 
10) R041-13 — Air Quality, Adoption by Reference of Certain Federal Regulations: Jasmine 
Mehta stated, NDEP was seeking approval to adopt, by reference, EPA’s new PSD - Prevention and 
Significant Deterioration  rules, NSPS - New Source Performance Standard and the NESHAP – 
National Emission Standards for Hazardous Air Pollutants. NDEP is required to update their 
regulation as the federal regulations are updated in order to retain authority to implement these 
programs. 
 
Chairman Gans asked what had changed in the regulations. Mr. Bamford explained that most of 
the updates are small clarifications or reporting requirements. 
 
Motion: Commissioner Barbee moved to adopt regulation RO41-13. Commissioner Anderson 
seconded the motion and it passed unanimously. 
 
 
11.) R042-13 — Standards of Quality for Ambient Air, Prerequisites & Conditions for Operating 
Permits; and Compliance with Applicable State Implementation Plan: Jasmine Mehta explained 
to the Commission that a hand out for the August 19, 2014 amendment was added because there 
were some technical amendments made to the September 17, 2014 LCB version and she wanted 
them to have both versions for clarification purposes. The first proposed regulation revision is to 
the Nevada Standards for ambient air located in the table in NAC 445B.22097. The ozone and lead 
standard listed under the Nevada Standards needs to be aligned with the listed current Federal 
Standards. EPA changed how it measured from a quarterly to a rolling 3 months average. 
Quarterly was not struck so NDEP asked LCB to make that change. Next, LCB had made a change 
to “Note D” language referring to the reference method as described by EPA, inferring the 
identified method is the only valid method. NDEP wanted to make it clear that it is one of several 
reference methods. The final change regards particulate matter in the table. NDEP proposed to 
add the change; however, as a result of later discussions with EPA, NDEP decided to strike the 
proposed language entirely. They will be no change until NDEP has an opportunity to talk with EPA 
and industry as to how the new standard would be implemented. Once that is decided NDEP will 
bring that amendment before the Commission. 
 
Commissioner Richardson asked if NDEP’s standards are in alignment with federal standards. Ms. 
Mehta explained that the state has three years to implement the federal standard. Also that 
NDEP’s standards were not stricter than EPA. 
 
Motion: Commissioner Richardson moved to adopt regulation RO42-13 with the amendments that 
NDEP has proposed. Commissioner Barbee seconded the motion and it passed unanimously. 
 
 
12) Administrator’s Briefing to the Commission: Dr. Colleen Cripps, Administrator for NDEP, 
briefed the Commission on some personnel changes. The first being that Deputy Administrator 
Mike Elges had retired. She stated he had been quite a force at NDEP and will be missed. NDEP 
will take some time to replace him due to budget constraints. It will likely be after the first of the 
year. NDEP received eight new positions in the last legislative session and is currently in the 
process of hiring them. Six of the positions are in Air, one in Corrective Actions and one in Safe 
Drinking Water. NDEP plans to have the people in place by the first of the year. 
 
Dr. Cripps then addressed hydraulic fracturing. She stated that at the last meeting they discussed 
conducting a presentation on Fracking at today’s meeting. She stated that Mr. Coyner, who just 
recently retired, had the expertise necessary for the presentation. The Division of Minerals has 
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not replaced the Administrator yet. They are planning to hire someone within days. The Division 
of Minerals is the lead agency on that issue and it would be best if someone from that agency did 
the presentation. Dr. Cripps answered a variety of questions from the Commission on Fracking 
procedures and operations, assuring the Commission there would be a presentation at December’s 
meeting. 
 
Chairman Gans asked Dr. Cripps about the vacant AG positions. She informed the Commission that 
they have a full AG staff now. She introduced Belinda Suwe, the new AG for the air programs and 
told the Commission that Wayne Klompe would be managing the Corrective Actions programs.  
 
Chairman Gans then asked about Supplemental Environmental Projects (SEP) and if they are 
something the Commission should consider using. Dr. Cripps explained to the Commission that 
NDEP has a SEP policy that has to be followed. SEPs can be labor intensive for NDEP and tend to 
be used on a case by case basis. She stated that NDEP makes a huge effort to work with 
companies. SEP agreements are often discussed with the companies in the settlement meeting. 
The penalty matrix assures a level playing field for all companies. The Commission agreed that 
including the matrix break down today was helpful and would like to have that in future as well. 
 
 
13) Public Comment: Chairman Gans asked for any public comments; hearing none he asked when 
the next SEC meeting would be held. The next meeting will be held December 4, 2013, in the 
Tahoe room on the 2nd floor of the Bryan Building. 
 
 
14) Adjournment: Meeting was adjourned at 3:28 pm. 

 
 
 
 
 
 
 

 
                               
 

  
 
















































































