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CARSON CI' TY, NEVADA, THURSDAY, NOVEMBER 20, 2008 10:30 A M
-0Qo-

CHAIRVAN DODA ON: | will call this hearing of
the State Environnental Conmm ssion appeal panel to order.
|*"'m Lew Dodgion and I'lIl be acting as Chair of this panel
today, and with ne | have two other Menbers of the State
Envi ronnental Conmission, M. Ira Rackley and M. Kenneth
Mayer .

For the record, this appeal hearing is being
convened on Thursday, Novenber 20th, 2008, as public noticed,
10:30 here in the State Library in Carson City, Nevada. The
hearing is open to the public. Witten notice stating the
time, place and | ocation has been provided to all affected
parties. A copy of the appeal notice is posted outside this
bui | ding and ot her places within the Conm ssion's
jurisdiction. Copies of the notice were also nailed to al
persons requesting such notice.

Before proceeding | would |ike to make note that
TGC Hol dings, Limted, represented by M. Thomas P. Erwn --

MR ERWN Yes, sir.

CHAI RMAN DODE ON: -- has been granted intervener
status for this appeal. 1'd like to now have the parties
present introduce thenselves, note and for the record who you

are affiliated with. | wll start with Ms. Hess.
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(Roll call was taken of persons present.)

CHAI RMAN DODGA ON: Wth that you'll note that
t hese proceedings are going to be recorded. Testinony today
will be given under oath and witnesses wll be sworn. Mary
W th adm nister the oath.

We received four appeals fromfour parties. They
have been consolidated. 1s that satisfactory?

MS. JACKSON:  Yes.

CHAI RVAN DODG ON: W& wi Il now begin this hearing
with the presentation of opening statenments by the State's
attorney, M. Hess.

MS. HESS: Thank you, M. Chairman and
Commi ssioners. Good norning. One of the things that needs
to be asked today is what is really the purview of the
reclamation statutes and the regulations. That is the real
i ssue.

Did ny clients do everything that they were
supposed to do by their own statutes and regulations. | have
one witness today. Now, | would also request as well that
anyone wi shing to nake a statenment al so be sworn in so that
they will be subject to cross-examnation just as ny wtness
will be. Sonetinmes | misspeak and | tend to call this case
Moonl i ght and Moonlight project and sonetines | say mne. It
is not amne, it is the Monlight project.

So if I msspeak, it's just strictly that |
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m sspoke. | have a hard tinme with these initials, there's
just so many of themin this case. Contrary to some of the
t hings that the appellants have witten, the Bureau does not
grant access to property by merely giving a reclamation
permt. That does not happen.

They al so don't consider property val ues.
There's nothing in the statutes and regul ati on that has them
considering property value. Also NDEP does not build roads.
They have no statutory or regulatory authority to build a
r oad.

My witness here will also go through the
application process for you and there are a |ot of questions
that | will be asking, and |I understand the Conm ssioners
have their on expertise on this particular Board and know it
quite well, but |I'masking for the record. So please bear
that in mnd. |If | get going too slow, just let me know.

Now, there is the possibility of sonebody
menti oni ng, one of the appellants, there's the possibility of
oil contamnation. M wtness wll talk about what happens
wth oil contam nated soil and how that is in fact dealt
with. The wildlife issue is handl ed by whoever it is that
NDEP, the Bureau, gives notice to.

So first of all, there's going to be a notice of
intent wwth a draft permt after a huge process that's been

going on in the NDEP and | ooking at the application which
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also includes the plan in the application. So | just w sh

t hat everybody would bear in mnd what is the purview of the
Bureau's reclamation permt and the application process.

That is what it is that we're going to introduce evidence
about in this particular hearing, that everything was in fact
done properly and that as well there was no reason not to
give a reclamation permt because of course it is the State's
big goal to return all land to its original position

Al so sone of these roads were existing |ong
before 1981 which is also in our statute, even though they
don't grant, the Bureau doesn't grant authority to enter on
to property. So if you have any further questions, 1'll be
happy to answer themand so will nmy w tness.

CHAI RVAN DODGE ON: On behal f of the appellant, do
you wi sh to make an opening statenent? You can reserve that
or you can make it now.

MS. JACKSON: |'d just like to thank you for
granting the hearing and letting us cone and say what we'd
like to say. Not being an attorney | don't have any
particular process. | have a letter, a statenment that |'d
like to read that says pretty nuch everything | have to say.
| have an individual here, M. Frank Maurer, who would al so
like to add sonet hing.

|'mgoing to mention a letter in nmy presentation.

CHAI RMAN DODA ON: Al right. Thank you. Does

Capitol Reporters 6 (775) 882-5322
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the intervener wi sh to make an openi ng statenent?

MR ERWN Briefly, M. Chairman. | have here a
statenment which sort of summarizes our position. I'd like to
have it filed in the record. | have several copies. |I'm

going to give one to Ms. Jackson right now but | have copies
for each of you if you' d Iike them

It's not a detailed recitation of the facts but
it does state in witing one of the issues that we raised in
previ ous correspondence, that being the limtations on the
authority of the Departnent, or excuse ne, the Conm ssion and
the NDEP to determ ne issues of property rights and feel it's
beyond the jurisdiction of the agency to do that.

W' ve stated that before and we are here prepared
to respond to the appeal on the nerits, and we will have
M. Sulfrian and M. Martini testify on the nerits, that we
believe there's a reclamation plan that adequately addresses
the statute and environmental inpacts.

CHAI RVAN DODGE ON: The way we're going to proceed
fromthis point onis Ms. Hess will put on the State's case.
The witnesses wll be sworn and be subject to
cross-exam nati on by the Conm ssion Menbers at any tine and
by the appellant and al so by the intervener.

W will then nove on to the appellant's case.

You' || have your chance then to nake your statenents. You

can call your witness. At the sane tinme while you' re naking
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your presentation as you are testifying, you will have to be
sworn and you wll also be subject to questions fromthe
Conmmi ssion, questions fromthe Division's attorney and the
intervenor's attorney.

Then we'll nove on and allow the intervener to
present their testinony and again the same thing, wtnesses
will be sworn, they will be subject to questions by the
Commi ssion, by you and then by the Division's attorney.

Does anyone have any questions before we get
started?

MS. JACKSON: Yes, | do. At what point shall |
gi ve you copies of what |I'm presenting?

CHAI RMAN DODG ON: When you get ready to present
your case. That will be appropriate at that tinmne.

M5. JACKSON: Thank you.

CHAl RVAN DODGE ON: Ms. Hess.

MS5. HESS: Yes. | would like to call Shane

Martin to the stand, please.

SHANE MARTI N
called as a wtness on behal f of the
Di vi sion, having been first duly sworn,
was exam ned and testified as follows:
111
111
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DI RECT EXAM NATI ON
BY M5. HESS:

Q Wul d you state your nanme for the record and
spell it, please?

A My nane is Shane Martin, spelled S-H A-N-E, |ast
name is MA-R-T-1-N.

Q Thank you. Who do you work for?

A | work for the Bureau of M ning Regul ati on and
Recl amation at the Division of Environmental Protection.

Q What do you do for themin that Bureau?

A |'ma permt witer in the reclamation branch.

Q What i s your educational background?

A | have a bachel or of science in environmental and
occupational health fromCal State University, Northridge.

Q Are you acquainted with the Monlight project and
TGC Hol di ngs, | ncor porated?

A Yes, | am |I'mthe permt witer.

Q What type of a project is Monlight?

A It's an exploration project on private and public
surface | and.

Q Are there regul ations that mention exploration
projects in statutes and regulation, and al so public and
private |and?

A Yes, there are. 519A of the Nevada

Adm ni strative Code regul ations.
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Q And what did you reviewin this project,
Moonl i ght project?

A | reviewed a reclamation permt application
subm tted by TGC Hol di ngs.

Q And what does the permt also include?

A It also includes a map identifying the project
area and it includes a conplete reclanmation plan, and it
includes a cost estimate. It also includes a statenent by
the applicant stating that they are willing to assune
responsibility.

Q Wul d you please take a ook at Exhibit 12 and
tell -- sorry, | nean Exhibit 11 -- and tell me what is this
particul ar docunent in Exhibit 127

A That's the reclamation permt application that
was submtted by TGC Hol di ngs for the Monlight exploration
proj ect .

Q | s that what al so includes a plan?

A Yes, that includes the reclamation plan.

Q What is included in a plan for reclamation, for a
recl amati on exploration project?

A The reclamation plan includes a map, either a
t opographi c map or a sketch which shows the area where they
plan to do the exploration. |It's also supposed to identify
any surface water that may have an inpact on it.

It al so describes the | and where the project area

Capitol Reporters 10 (775) 882-5322




© 00 ~N o o B~ w NP

N NN N NN R R R R R R R R
o A~ W N B O © 00 N oo 0o~ w NN+ O

is |located and where prior exploration work has been done,
along with the vintages of the exploration. It also includes
a description of the techniques for prospecting and
excavati on.

It shows the proposed |ocation and the
approximate wi dth and length of the access road, and it
descri bes measures that will be taken to prevent
sedi nentation of surface water, and it provides an estimate
of the acreage that will be disturbed by the project.

It al so provides an anticipated schedule for the
project and for the reclamation work. |t describes the
proposed use of the areas that will be affected.

Q What statute are you taking a look at? | can see
that you're | ooking at one of the regulations or statutes in
Exhibit 12. Wich one is it that you' re |ooking at?

A ' m 1 ooking at Nevada Adm nistrative Code Chapter
519A. 265.

Q Was there anything el se that you needed to add to
that? | didn't want to stop you m dstream

A That pretty much covers all the requirenents.

Q Al right. After you reviewed the plan, what did
you then do?

A | determ ned whether the plan was conplete or the
application was conplete and whether it nmet all regulatory

requirenments, and | noticed that there was some information
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that was m ssing fromthe application.

So | contacted the consultant, Joseph Martini,
and sent a letter to himthat identifies the information that
was m ssing fromthe application.

Q | s that a common occurrence?

A Yes.

Q Wul d you take a | ook, please, at Exhibit 10 and
take a | ook at the book, and | apol ogi ze because they aren't
bate stanped, Comm ssioners. It was one of the things that
ny assistant was out with a lot of sick |eave during this
time.

Take a | ook at the first four pages. Can you
identify those pages, please?

A Yes. That's the letter along with the
information that | requested fromthe applicant, as well as
t he consul tant.

Q What occurred on the basis of that particular
letter?

A They provided nme with all the information that |
requested in the letter.

Q Did their project neet all the elenments required
by the NACs and NRSs at that particular point?

A Yes, it did.

Q Do the reclamation regul ations apply to all roads

used in the project?

Capitol Reporters 15 (775) 882-5322




© 00 ~N o o B~ w NP

N NN N NN R R R R R R R R
o A~ W N B O © 00 N oo 0o~ w NN+ O

A No, it exenpts certain roads. The Nevada
Adm ni strative Code 519A. 105 exenpts roads that were created
or built prior to January 1st, 1981.

Q And that is 519A. 105, isn't it?

A Ri ght .

Q Now, after you determned that the map net the
regul ati ons, then what did you do? Just give nme generally
first of all what are the steps involved in issuing a
reclamation permt? Let's just start generally.

A Vell, first | draft a reclamation permt and then
| prepare a notice of intent. The notice of intent describes
the application and al so states whether we plan to issue or
deny the permt. It just states that those are the two
possi bl e situations.

Q Wiere do those notices go, the notice of intent?

A They go to the applicant, they go to the County
Commi ssioners, they go to all the right property owners, any
property owner in the project area.

They go to the Division of Mnerals and they go
to the Departnent of WIldlife, and we have a whole mailing
list of people, interested parties who request to receive our
notices of intent.

Q Now, if you would take a | ook at Exhibit 8, can
you identify for ne what the first docunment is in there

that's two pages | ong?
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A That's the proof or affidavit of publication for
the notice of intent.

Q No. | nean first identify the first two pages.

A Oh, I"'msorry. That's the notice of intent.

Q And what is the date that is for the comments or
i nformation?

A Sept enber 22nd, 5:00 p.m, 2008.

Q | notice on the next page it has your nane on it
and your tel ephone nunber, and a web site as well; is that
correct?

A Yes.

Q Now, to the next page which is where you were
wanting to be in the first place, let's discuss those two
pages, please. Wat are those?

A That's the affidavit of publication for the
notice of intent that was sent to the Lovel ock Review M ner
newspaper .

Q Now, ignore the next two pages because that just
| ooks like it is -- does this start the draft permt right
here? 1s that what that is, pages one through five?

A Yes, that's the draft permt.

Q So that is what you got together as well?

A Ri ght .

Q Now, take a |ook at the mailing list. Under

private property owners | notice that that goes on to page
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three, and then it stops there, even though it's under other
private ownership. You have the item M ner's Associ ati on,
the U S. Forestry, Fish and Gane and Wldlife and Great Basin
Resour ce Wt ch.

Do those people get copies or who gets copies of
the permts with the letters, the draft permt?

A Everybody on the first four pages up until about
hal fway down in the first colum of the fourth page, up until
M chael Smith, Frank Maurer, Ph.D. was the |last person to
receive the permt.

Q Now, if you would take a | ook as well -- by the
way, who is Bethany, | notice there's a Bethany G aeser, did
| pronounce that right, Bethany, two pages of fax from her?
Did | pronounce that right, GRA-E-S-E-R G aeser?

A Yes.

Q Who i s Bethany G aeser?

A She works for the Bureau of M ning Regul ation and
Recl amation for Dave Gaskin, the Bureau Chief.

Q Now, turn past all of her faxes here and take a
| ook at this al phabet thing. Wat is the al phabet stuff at
t he back that has all of these e-mail addresses in there?

A That's the e-mail mailing list that we send the
notices of intent to. Those are all the interested parties
that request to receive a copy of all our notices of intent.

Q Al right. Now, after you do the notice of

Capitol Reporters 15 (775) 882-5322
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intent, is there any kind of fee for the application?

A Yes. The applicant is required to submt a fee
with the permt application.

Q And was that done in this case?

A Yes.

Q Also as well, what do you do to check how nuch
t he recl amation cost is?

A The applicant submits a reclamation cost estimate
and it describes all work they're going to do to reclaimthe
site and it provides a calculation of -- they have to reshape
the site and regrade, revegetate and reclaimthe site.

So basically it includes all the costs to reclaim
t he project.

Q Is it their cost or a third-party cost?

A It's the cost for a third party to do the work.

Q Did Monlighting s plan have a neans of
preventing excessive erosion and prevent |oading of sedi nment
to the surface water?

A Yes, it did.

Q When you sent out the initial notice, did you
recei ve any tel ephone calls or witten coments?

A Yes, | did. | received several phone calls from
private property owners, including Darlene Jackson.

Q Did you receive also a witten conment from her

as well?
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A Yes, | did.

Q Take a |l ook at Exhibit 5. Can you identify
Exhibit 5 for ne?

A Yes. That's the witten comments that we
recei ved from Darl ene Jackson

Q And as well, did you also receive a letter,
another letter that was witten to Bill Houston as part of
that attachment ?

A Yes. There's a letter fromBill Houston to

Dar| ene Bunte.

Q And there's a letter fromher to Bill Houston as
well, right?
A Ri ght.

Q Ckay. Did she include in those comments al so the
unexecut ed access permt agreenent?

A Yes, she did.

Q So those were her comments. Wen you had a
t el ephone call with her, do you recall what she actually had
to say and what you had to say?

A Yes. | renmenber her saying that she didn't want
anybody to trespass on her property and she was afraid of
l[iability if sonmebody got hurt on her property, and she
didn't think that we had the right to authorize or issue a
permt to themfor themto use private property.

Q And what did you tell her?
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A | told her that the reclamation permt didn't
grant perm ssion to access private property, that it only
covered how the project was going to be reclained and how
much the bond was going to be to reclaimthe project.

Q And then, M. Martin, what did you do after you
received the comments, during the comment period?

A | prepared a witten response to Ms. Jackson's

coments and | prepared those in the notice of final

deci si on.
Q |s that the customary procedure at this juncture?
A Yes.

Q Take a l ook at Exhibit 7, if you would. Can you
identify that for ne?

A Yes. That's the notice of final decision.

Q Did you also nention as well in there, include
the statute that appeals have to be taken within ten days
after notice of the action? 1Is that in what you did put in
t here, NAC 519A. 415 on the second page?

A Yes. | included a copy of NAC 519A. 415.

Q Thank you. Now, | notice as well in the second
full paragraph there there is an italicized, underlined
section that says, "The NAC 519A regul ations do not regul ate
t he operation of exploration sites or where exploration site
di sturbances can be |ocated. The permt does not serve as a

determ nation of ownership validity or the validity of any
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mning claimto which it mght relate.™
The next sentence, "The reclamation permt does
not grant access to persons who do not otherw se have | egal
access to any property,” they don't grant access to persons.
Wiy was that included in this particular
docunent ?

A | included that because | was responding to
Ms. Jackson's conments.

Q And | notice then |later on we have anot her draft
of that particular permt that is attached in there. Then we
al so have -- what is the docunent that's signed by David
Gaskin, Chief?

A That's the reclamation permt.

Q Wio drafted that?

A | did.

Q Then | notice there's also the sane mailing |ist
and as well the other interested parties. |Is that correct as
what's included in that exhibit?

A Yes. It includes the sanme people that were on
the original list, all the private property owners and the
applicant, as well as different agencies.

Q Let's work backwards for a second. After you
received the comments, during the comment period, what did
you say that you did? Did | ask you that?

A When | receive the comments?
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Q Yes. Back to before the notice of fina
decision. Wat did you do after you received the coments
during the conment period?

A Are you speaking of the witten comments or the
verbal coments?

Q Sone verbal conments.

A | spoke with people, sone private property owners
called me, such as Darl ene Jackson and Ronald Bunte, as well
as several other property, private property owners and they
wanted to know where the disturbance, the exploration was
going to be taking place.

So | asked themfor their assessor's parcel
number and then | contacted the Pershing County Assessor's
Ofice and | had themfax me a map of the parcel nunbers.

Then | contacted the person who called and | et
t hem know what was going to be taking place on the property
and in a fewinstances | e-nmailed that or faxed that to the
person who conment ed.

Q Now, let's go back to after the final notice now
Did you renmenber any calls from a call fromMs. Jackson
after the notice of final decision cane out?

A Yes.

Q What did you have to say in response to what she
had to say on the tel ephone; do you renenber?

A Yeah. She was wondering why, | guess sonebody

Capitol Reporters 20 (775) 882-5322
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had contacted her and told her that they received a notice of
final decision which included an excerpt from her conments
and she was wondering why she didn't receive a witten
response.

| told her that we did send her a witten
response in the notice of final decision and that's how we
normal Iy handl e that, and that she should be receiving it. |
t hi nk the other person had just received it, so | think she
just hadn't received it in the mail yet.

| told her that we -- she reiterated the things
t hat she had sai d before about not wanting to give him access
on her property and | reiterated that our permt didn't
aut hori ze access.

Q Did you explain anything el se to her?

A Yes. She also said she wanted to appeal. So |
told her what the appeal procedures were and | al so sent her
a formto appeal and what the procedures were. | think
sent her a copy of the map, of the project area nmap where al
t he exploration was going to be taking place.

Q Did you talk to Connie Herman or Ora Di cus?

A No.

M5. HESS: Did | pronounce your nother's name
correctly?

M5. JACKSON:. Dicus.
111
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BY M5. HESS:

Q Long "I". Did you speak to Ms. Dicus or Connie
Her man?

A No, | didn't.

Q If a reclamation permt doesn't give you access
to a property, what does the reclamation permt actually do?
A It describes how the applicant is going to
reclaimthe project. It identifies where all the disturbance
and all the exploration is going to occur, and describes how

they're going to conply with NAC 519A regul ati ons.

Q Does a reclamation permt cover operational
activities?

A No.

Q What was the anount of this reclamation project?

A The recl amation bond anount was $86, 798.

Q And you're | ooking at what exhibit?

A |'m 1 ooking at Exhibit 7, the letter that was
attached to the notice of final decision.

Q The one that went to Charles Sulfrian?

A Yes.

Q Now, you checked the figures as well. How did
you check the figures to know if they were correct?

A They submtted a spread sheet called the standard
reclamation cost estimate and it's a spread sheet where you

enter all the dinmensions of all the roads and the drill pads
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and the revegetation seeding and everything that's going to
be done to reclaimthe project and it cal cul ates what the
cost is going to be.

Q Do the statutes or regulations for the Bureau
require aerial photos?

A No, they just require a topographic map or a
sket ch.

Q Does the Bureau settle property disputes?

A No.

Q Do any statutes or regulations in the reclamation

section allow the Bureau to consider property val ues?

A No.

Q Who is supposed to get the RS 2477 to
M's. Jackson?

A Charles or their representative were | ooking up
that information and they said that they were going to
provi de that to her

Q So you nmean the applicant, correct?

A Yeah, the applicant.

Q The appell ant just nmentioned a possibility of
petrol eum contam nated soil. How is petrol eum contam nat ed
soi | handl ed by the Bureau?

A W would refer that to the -- if there was
petrol eum contam nated soil, we would refer that to the

Bureau of Corrective Action.
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Q And how about wildlife, does the Bureau deal with
wildlife?

A We send a copy of the notice of intent and the
notice of final decision to the Departnment of Wldlife, and
one of the requirenents is that they revegetate the project
whi ch benefits wildlife.

Q Does the Bureau have any authority to build
roads?

No.

Have you ever seen the project?

> O >

Yes, | have. | went out there this past Tuesday.
Q Was there anything that you saw that changed your
m nd about issuing this particular permt?
A No. Everything seened to be in conpliance with
the permt and the regul ations.
MS. HESS: Thank you very much. Now you're
subj ect to cross-exam nation.
CHAI RVAN DODG ON:  Before | open it up to the
ot her attorneys, does the Comm ssion have any questions for
M. Martin at this tinme?
MEMBER RACKLEY: No, not at this tine.
MEMBER MAYER: No, not at this tine.
CHAI RMAN DODA ON: | have a couple follow ng up
on Ms. Hess's questions about petrol eum contam nated soil.

Does this reclamation permt require the permttee to clean
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up contam nated soil?

THE WTNESS: No. The permt -- that's not one
of the requirements of our regulation, of the reclamation
regul ation, but if | did see contamnated soil then | would
refer that to the Bureau of Corrective Action.

CHAI RMAN DOCDA ON: | understand that. MW
question was you said that you do not require themin this
permt to clean up contam nated soil, either by petrol eum or
by whatever they use for drilling, chem cals?

THE WTNESS: No, that's not one of the 519A
regul ati ons.

CHAI RVAN DODA ON: You don't consider that to be
part of a proper reclamation project?

THE WTNESS: | would. That's why | refer it to
the Bureau of Corrective Action, but that's not one of our
requirements.

CHAIRVAN DODAON: I'ma little confused about
pre-1981 disturbance. Can you elaborate a little bit on
t hat ?

THE WTNESS: Yeah. The regulation permts
access roads that were built prior to January 1st, 1981, if
all the applicant is going to do is use that the road for
access and they're not planning on inproving or w dening the
road, then the road is exenpt fromthe 519A regul ation.

CHAI RVAN DODA ON: |Is that by regul ation or by
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statute?

THE WTNESS: It's by regulation.

CHAI RVAN DODG ON: So the statute does not nake
t hat exenption, it's nmade by regul ati on adopted by the
Envi ronmental Conm ssi on?

THE WTNESS: As far as | know. |'mnot sure if
the statute covers it, but | do know that the regul ations
provide for the exenption. |'d may have to | ook.

CHAI RMAN DODA ON: That's fine. Thank you.

Ms. Jackson.
CRCSS- EXAM NATI ON
BY M5. JACKSON:

Q First of all, when we spoke on the phone, | think
you renmenber incorrectly, | asked about the RS 2477 roads and
you said you didn't have any information on that, and no one
ever gave me any information whatsoever onit. | had to
research that nyself.

So | did want to put that out. W did have many
conversations, but the one thing that you did recall
incorrectly was that you did not have the information for ne
when | requested it, and no one ever approached me with
information. | did research it nyself. So that's one point.

A D d you have a question on that?

CHAI RMAN DODE ON: She asked if you recall ed
t hat .
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THE WTNESS: Did you want ne to respond to that?
BY MS. JACKSON:

Q You may, Yyes.

A Yes, you nentioned that you were finding out nore
on that regulation, so | contacted the applicant and told the
applicant that Ms. Jackson would like nore information on RS
2477, and | believe that the applicant sent you a letter
interpreting that regulation.

Q Aletter, but not actual information on it.

A Ri ght.

MS. JACKSON: At this point, since |I'mnot an
attorney and not versed in what |'mallowed to do, I'Il just
ask the question, may | ask, since you brought up the point
of the oil and the questions that | had in ny letter --

CHAI RVAN DODGE ON: You can ask hi m anything you
like.

M5. JACKSON: May | go ahead and ask directly if
he has know edge?

CHAI RVAN DODA ON: Yes.

BY MS. JACKSON:

Q Part of my letter to you wth regard to the
possi bl e pol lution was what about their using the roadway
with their heavy equi pnent and their responsibility to
mai ntain this property, their liability for any possible

accidents on the road that m ght be suffered, any physi cal
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harmto any individual drivers or passengers that they m ght
nmeet on the route when they' re on our property.

That in addition to the pollution bit is a big
concern to ne, not sinply trespassing, and |I'mwondering if
you can tell me who will take care of those matters,
especially since you've just nentioned that their permt has
nothing to do with taking care of the oil or the other
pol | uting contam nant matters fromthe vehicles traveling
back and forth.

MS. HESS: | would object to that particul ar
question because it calls for a | egal conclusion and ny
witness is not an attorney.

MS. JACKSON: However, he did say that it was not
allowed for in the clause for the permt.

CHAI RVAN DODG ON: Excuse nme. Let nme deal with
the objection. You do have a good point about I egal
interpretation, but | think these issues were raised with
respect to the draft permt and these questions were asked
and he doesn't have to give a |egal opinion because he is not
an attorney, but he can tell her how and what he did to set
t hose aside or to decide either to not respond to themor so
on.

Wth that, she's asked you a rather long |list of
t hings. Perhaps you can go at themone at a tinme and get his

response?

Capitol Reporters ’g (775) 882-5322




© 00 ~N o o B~ w NP

N NN N NN R R R R R R R R
o A~ W N B O © 00 N oo 0o~ w NN+ O

BY MS. JACKSON:

Q It doesn't seemto ne that a bond for 87,000 plus
is enough for any of that to be done should you notice that
it was required.

A Are you asking ne a question?

Q |*"mjust finishing -- | think |I've asked as mnuch
as | can. Now l'mwaiting for your response.

A Can you ask themone at a tine?

CHAI RVAN DODG ON: Let nme see if | can hel p out
here. You've run through a litany of things, the pollution,

accidents on the road, traffic on the road, so on and so

forth.

MS. JACKSON: Anything that mght lead to a need
for them --

CHAI RMAN DODG ON: But you' ve asked themin a
very general way and |I'll ask you to respond to it in the

sane manner. The things that she's tal ked about that were
put on the record before you issued the final permt, you
need to respond to her as to why you didn't do sonething
about those in the permt or what you did in your decision
maki ng to not do anything about them

THE WTNESS: As far as the pollution and | ndi an
Creek oil contam nation, those things weren't raised until
after the notice of final decision. So | couldn't respond to

t hose because they weren't brought up until after we issued
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the notice of final decision.

CHAI RMVAN DODA ON: I n your direct testinony you
i ndicated that the permt application addressed issues of
pol I ution | oading.

THE W TNESS: Sedi nment | oadi ng.

CHAI RVAN DODG ON: Pol lution to the streans.

THE WTNESS: Yes. | believe she was talking
about contam nation of oil. 1Is that what you were talking
about ?

BY M5. JACKSON:

Q Any oil drippings, slicks that could result in
damage to the environment is what ny letter states, any
possi bl e pollution to Indian Creek which | understand is a
seasonal wat erway.

A When did you raise these issues?

Q | brought up ny initial concerns with you on the
phone. Then | waited for a letter in response to ny original
letter and ny followup conversation. | received no answer
until | received a copy of your final permt, at which tine |
appeal ed again stating these things.

A In your first letter you didn't address
contam nation or pollution of the streamor oil |eaking from
t he equi pnment .

Q Only in our conversations, and then | waited for

a response and | heard absolutely nothing fromanyone, and
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then | received the notice of final that you had gone ahead
and given the permt.

A My recollection is that you were addressing your
concerns about trespassing and liability, but you never
brought pollution of Indian Creek or |eaking of oil fromthe
equi pnment until you submtted your response to the notice of
final decision

Q | elaborated on the points that | discussed.

CHAI RVAN DODA ON: I f | understand your answer --

THE WTNESS: |'m saying she didn't address those
issues until the notice, until after the notice of final
deci si on.

CHAI RVAN DODG ON: Does the permit cover those
i ssues?

THE WTNESS: Yes, it does address -- they did
address those issues in the permt application. It's not
sonething that our regulations require themto address, |I'm
sorry, leaking of oil or liability. | don't think they
addressed liability but they did address that they would
cl ean up petrol eum contam nated soil and they woul d prevent
sediment | oading to the stream

So the issues that she raises, it did address
t hose except for the liability. | don't think that was
included in there.

CHAI RMAN DODE ON: That m ght be a question you
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m ght properly ask the intervener wtnesses. Do you have any
ot her questions for M. Martin?

MS. JACKSON: | did discuss with himwhether or
not any aerial photos had been nmade and if they had to submt
any aerial photos to show just the extent of what was going
to be done. | didn't get a response.

CHAI RVAN DODG ON: He has testified that no
aerial photos were taken or submtted.

MS. JACKSON: O her than that, | have nothing.

CHAI RVAN DODA ON: Thank you very nuch.

M. Erwin, do you have questions of M. Martin?

MR ERWN Just a few, M. Chairman.

CRCSS- EXAM NATI ON
BY MR ERWN:

Q M. Martin, you stated that when the application
was filed you found sone deficiencies in the application and
requested additional information fromM. Martini at
Eenviroscientists; is that correct?

A Yes.

Q Wul d you turn to Exhibit 10 in the binder you
have there and in particular the third or fourth page in
there's a letter on Enviroscientists, Inc., l|letterhead dated
July 28th, 2008.

A Ckay.

Q Is that the response you received from
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M. Martini in response to your request for additional
i nformation?

A Yes.

Q Did M. Martini's letter adequately address the
deficiencies in the original application?

A Yes.

Q How woul d you characterize M. Martini's response
to you? Was the conpany cooperative with you in your
request, Enviroscientists?

A Yes, they were. It only took thema few days to
respond to ny letter.

Q Now, turning to this issue of potential releases
of petrol eum substances or contam nants, your Bureau is
charged with addressing reclamation of activities that
di sturb the surface, correct?

A Yes.

Q When t hese applications cone in, your charge is
t o address disturbances and activities that are planned or
i ntended by the applicant, correct?

A Yes.

Q Is there anything in the application for permt
that was filed by TGC that indicated they planned to
di scharge any petrol eum product on the property?

A No.

Q |s there anything in the plan that indicated they
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i ntended to discharge any hazardous materials or unlawf ul
cont am nant s?

A No.

Q | know you're not a |lawer, M. Martin, but in
your experience wth the Division of Environnental
Protection, are you aware that there are other statutes
out si de of Chapter 519A which address rel ease of contam nants
and hazardous materials to the air and water in the state of
Nevada?

A Yes, there are.

Q |'s the prosecution of adm nistrative or crim nal
actions for those types of releases if they're unlawful, is
t hat vested in another bureau or agency?

A Yes. | believe | nentioned that bureau earlier,
t he Bureau of Corrective Action.

Q I n which departnment in the state of Nevada is
t hat bureau situated; the Departnent of Conservation and
Nati onal Resources?

A Yes.

Q It's their responsibility to investigate and
prosecute unl awful releases; is that correct?

A Yeah. They're required to investigate and have
any contam nation cleaned up. They have to neet a certain
t hr eshol d.

Q Turning to the anmount of the reclamation bond
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t hat was approved as part of this permt application, that
amount was cal culated by M. Mrtini's conpany,
Enviroscientists, correct?

A Yes.

Q And in the application itself there's quite a bit
of data about how they did that; is that true?

A Can you rephrase that?

Q In the application for the permt there is quite
a bit of data about how they cal cul ated the amount of the
bond, the cost to reclaimtheir disturbances; is that
correct?

A Yes.

Q Does your Bureau have a set of formulas for
gui ding applicants insofar as cal culating those costs?

A There is a standard reclamation cost estimator
that if they choose to use, they can use that spread sheet.
It's an Excel spread sheet program

Q Wth respect to this particular permt and
application, it was your conclusion that their estimation of
the costs of reclaimng the |land disturbance, was it a

correct and accurate determ nati on?

A Yes.
MR ERWN | have no further questions. Thank
you.
MEMBER RACKLEY: | have a question. Shane, you
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nmenti oned or sonebody nentioned RS 2477 roads. |If I'm not
m st aken, those are the roads that sonmetines the counties or

sonmebody had to accept; is that correct?

THE WTNESS: | think it is.

M5. HESS: | don't know if they have to accept
themor not. It was that the RS | believe pertains to a
federal law. |'mnot sure on that, but | think it's

actually, fromny DA days, that it's a federal law and it
basically allows, in spite of density, if it's one of those
roads that people have hunted on for six generations, they
were still permtted to go out and hunt on those.

MEMBER RACKLEY: It sticks in ny mind that the
county had to designate them maybe is a better word than
accept them designate themas a 2477 road in order for them
to grant that public access?

M5. HESS. Yes, but that is a different public
access, that is true, than what we're talking about in this
ot her regul ation that the Conm ssion passed.

MEMBER RACKLEY: |If Pershing County designated
them then they would grant a decree of public access across
t he property?

M5. HESS:. They do.

MEMBER RACKLEY: Is that right?

M5. HESS: That is correct, and it was granted by

the federal as well. Those roads are marked on federal maps
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and mai ntai ned by the county.

MEMBER RACKLEY: In Exhibit 11, page 11, there's
a paragraph in there that deals with the contam nant
materials such as fuel delivery use and so forth

M5. JACKSON: I'msorry, | didn't hear that.

MEMBER RACKLEY: Page 11, section 2.8 and it's in
Exhibit 11. This pretty well kind of states what you're
sayi ng, Shane, that there are other agencies who have
responsibility for spills and so forth and what the applicant
has said here is that they would notify the appropriate
agenci es.

|'s there sonething in Reclamation, in your
Di vision, that expedites that process in case sonething
happens? 1s that part of the application process?

THE WTNESS: No. We don't even review those
sections because they don't pertain to our regul ations.

MEMBER RACKLEY: So it's totally up to the
applicant for the reclamation permt to performthat, which
don't know, is this common | anguage?

THE WTNESS: Yeah, it's pretty common. There's
sections in here regarding spills and clean up. | mean,
they're nice to have but our regulations don't require them
so | don't specifically reviewthem They don't have to neet
any of our or pertain to any of our regulations.

"1l look through it but I won't be able to
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comment on that.

MEMBER RACKLEY: Thank you.

MEMBER MAYER: Could we talk a little bit about
access to the reclamation site? |s the only access through
t he appellant's property?

THE WTNESS: | believe there's about four
different access roads to the project.

MEMBER MAYER: Are there any prescriptive rights
of trespass on roads through your property?

MS. JACKSON: |'msorry, are you speaking to ne?

MEMBER MAYER:  Yes.

MS. JACKSON: | address all of that in ny
presentation here.

CHAI RVAN DODG ON: W' Il go over that again when
you put on your presentation.

MEMBER MAYER. So in other words, there's a | ot
of other access to this piece of property that the permt
applies to?

THE WTNESS: Yeah. There's one on the east side
of the project as you drive down H ghway 400. There's
several access roads on the east side of the project.

MEMBER MAYER. | noticed that on the map. The
other thing is according to tab 11, page 11, section 2.8,
anybody in the public that happens to see the spillage of oi

or any ot her contam nants can contact the proper division
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that deals with these kind of things, which is not your
purview as far as the permtting process goes? It could be
the | andowner, it could be the Departnment of Wldlife, it
could be any hiker, hunter or whatever, on the project site
could then nmake that notification and then the peopl e doing
the project work are subject to those regul ati ons?

THE W TNESS: Yeah, either that or if | see it
then | would refer it to soneone else. Yeah, they could
contact anybody in the appropriate Bureau with the Division
of Environmental Protection and report that directly to them

or | can refer that if | see it while |'"mout there on an

i nspection.
CHAl RVAN DCDGE ON: Ms. Hess?
M5. HESS: Yes.
REDI RECT EXAM NATI ON
BY M5. HESS:
Q I's there anything in the statutes or regul ations

in the Bureau of Reclamation that addresses liability on
private property?

A No.

Q Al so, when you were out there taking a | ook at
the property, did you see any fences?

A No.

Q Did you see any no trespassing signs?

A No.
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Q Isn't it true that there are hot lines that are
kept on NDEP's web site for calling in any kind of spills or
air pollution or anything that a consunmer wants to report to
t henf?

A Yes, it is.

Q | s there any exploration disturbance that is
proposed on private land that is the property of the
appel I ant ?

A Can you repeat that?

Q |'d be happy to repeat that. |Is there any
expl oration disturbance that is proposed on the private
property of the appellant?

A No.

Q Now, you are here today testifying just about
reclamation, the Bureau of Reclamation; is that correct?

A Yes.

Q So you are not part of the regulation section of
the Bureau of Mning; is that correct?

A Yes.

Q So there are two groups in the Bureau of M ning
Regul ati on and Recl amation; is that correct?

A There's three of us; regulation, closure and
reclamati on.

Q Al right. It's just not inthe title. Do you

have any idea why it is that the reclanmation cost addresses
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how nmuch it would cost by third parties to do the
recl amati on?

A In the event that sonething happens to the
applicant and they file bankruptcy or sonmething, then that's
what it would cost a third party if our Bureau were to hire a
third party to reclaimthe project.

Q |f a mning conpany reclains everything
perfectly, then what happens to that bond?

A Then we rel ease the bond.

Q To who?

A Gve it back to the applicant.

MS. HESS: Thank you. | have no further
questi ons.

CHAI RVMAN DODG ON: Thank you, M. Martin. You
may step down.

M5. JACKSON. May | ask one question, please, of
M. Mrtin?

CHAI RVAN DODG ON: Go ahead.

M5. HESS: Then | have a right to as well.

RECROSS- EXAM NATI ON

BY MS. JACKSON:

Q You nentioned that the bond could be given back
after everything was done perfectly. Wen you and | spoke on
t he phone, | asked you what the tine frame would be where you

woul d be out | ooking and seeing how t hings were being taken
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care of. You said usually within one to two years, possibly
t hree.

Is there an expiration on that bond as to how
| ong they have to do their clean up, and at which tine it
expires and you give them back anything that's left?

A No, there's no expiration. They're required to
mai ntai n the bond.

Q For what period of time since you said you woul d
only go out to double check perhaps every one to two or three
years? At what point would it becone apparent that that work
was necessary and that's why |'m asking about an expiration
date on the bond.

A No, there's no expiration date. |If they want
their bond back, then they have to submt what's called an --

Q They have to what?

A They have to submit an attachment A which is a
request for release fromreclamation liability and then we
woul d have to go out and do an inspection and check to nake
sure everything | ooked okay, neets the regul ation.

Q Before the return of the bond?

A Before the return of the bond.

Q And anything that was noted and came up in the
future woul d not be recoverable, then, after the bond was
gi ven back? Then it would be up to the state of Nevada to

follow through or the county if there was sonmething m ssed?
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A | guess that's a possibility, if I mss

somet hi ng.

M5. JACKSON. Thank you.

CHAI RMVAN DODGA ON: Al right, M. Mrtin, thank
you very nmuch. M. Hess? Before you proceed further,
Ms. Hess, you have provided us with these exhibits and |
assune that you want to make themofficially part of the
record?

MS. HESS: Yes, if | could nove for that to be
made part of the record, please.

CHAI RVAN DODG ON: Do you have any objection?

MS. JACKSON:  No.

MR ERWN No objection.

CHAI RVAN DODG ON: Then we will accept this
bi nder with Exhibits 1 through 12 wei ghing approxi mately --
as part of the record. M. Hess?

MS. HESS: | just have one thing to add.

FURTHER REDI RECT EXAM NATI ON

BY M5. HESS:

Q What you woul d inspect after reclamation had been
conpl eted? Are those things that you would check in the
regul ations and in the statute that would have to be
acconplished, as well as in the permt, before the bond could
be rel eased?

A. Yes.
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Q So they woul d have to make those statutory
corrections to that property?

A Can you rephrase that?

Q kay. You were asked by the appel | ant about
returning the bond. Now, when do you get around -- if you're
going to return the bond, when do you do that?

A W return it after we review a request for
rel ease fromreclamation liability, when we get that fromthe
appl i cant.

Q And then what have you done or what would you do,
what kind of inspections would you do?

A | would go out there and inspect the site and
make sure that they reclainmed it according to the regul ations
and according to the permt.

MS. HESS: Thank you very nuch.
CHAI RVAN DODG ON: Now are we done?
MS. JACKSON: May | ask a question?
CHAI RVAN DODA ON: No, that's enough.
M. Martin, you may step down. Please do so.
M5. HESS:. Thank you, Shane. M. Jackson, it's

your turn now. |If you wll conme forward and be sworn?

M5. JACKSON: I'd like to give the attorneys
this, | just nade one copy. | did nake three or four, so
possibly if you don't wsh themall, | know there's

additional information | see in the book. M presentation is
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going to be in the format of strictly reading ny information,
and you have that in front of you.
CHAI RMAN DODGA ON: All right. Any objection?
M5. JACKSON: And | do have sone foll ow up
poi nt s.

CHAl RMAN DODGE ON:  Go ahead.

DARLENE JACKSON
call ed as a witness on behal f of herself
havi ng been first duly sworn,

was exam ned and testified as foll ows:

M5. JACKSON: Thank you. | come here today as a
| andowner of 50 years paying taxes on parcel 12 in the east
quarter of the southwest one-quarter of section 13 which
we' re tal ki ng about here.

| also speak for the taxpayers Ronal d Bunte whose
parents were WIllard and Sel ma Bunte, his aunt, Florence
Swain of the Swain Trust, ny aunt, Connie Herman here today,
as well as ny nother Oma Dicus, also here today.

Fifty years ago we and other friends and
rel atives attended a | and presentation and bought many
parcels in many different sections in the sane area. Many of
us envisioned a beautiful open w | derness where we coul d

enjoy nature and if circunstances permtted nove on to the
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| and, settle, be good stewards of the land. This wasn't a
possibility for sonme of us during our working years.

We kept our |ands for possible resale or to pass
on to our children. To ny know edge the only one act ual
inhabitant is Dan Blair who owns in section 7. He just
finished building after living in a tent, and by the way, the
road TGC, Limted is now permtted to use for years to cone
al so goes right through his private |and.

W have been approached by many to sell.

MS. HESS: Excuse ne for a minute. | object to

this information about Dan Blair. That is not part of this

heari ng.
MS. JACKSON: | have a witness here today --
CHAI RMAN DODG ON: Just a second. Is this
M. Blair?
MS. JACKSON: No, but he is a friend of
M. Blair's.

CHAI RVAN DODGE ON: You object to any nention of
t he road going through Blair's property?

M5. HESS: Yes. He is not here as an appellant.
Therefore, | object to it.

CHAI RMAN DODGE ON: Does the road go through his
property?

MS. HESS: | have no idea.

CHAI RMAN DODG ON: We're going to find out, so |

Capitol Reporters 46 (775) 882-5322




© 00 ~N o o B~ w NP

N NN N NN R R R R R R R R
o A~ W N B O © 00 N oo 0o~ w NN+ O

overrul e the objection.

MR. MAURER: | do know it goes through his
property and | have maps here.

M5. JACKSON: Yes, and | have maps. W have been
approached by many to sell and TGC Hol dings to | ease for $200
for a five-year period. Their offer was refused. Qut of the
blue we were told that they requested a permt which would
allow themto cross over and explore on public and private
properties.

| contacted the Bureau of M ning Regul ation and
Recl amation and they wote a letter requesting this not be
allowed. A short time later we were notified in witing that
a final permt had been granted.

Needl ess to say, we were astounded as private
property owners had no say on what happened on their own
| and, especially since TGCis a private for-profit conpany.
| have a copy of ny protest letter and that's in the paper
work that you have. Also in the binder

CHAI RVAN DODG ON: It has been admtted into the
record.

M5. JACKSON: Thank you. W were nade aware of
t he appeal s process and we filed our individual appeal form
so I"'mhere to speak wth you today for all of us.

W were first inforned by Charles Sulfrian of TGC

Hol di ngs that we nust allow themthe right to use the road
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t hrough our private properties citing RS 2477. Then they
further stated that the road through our private properties
had been in existence for over 100 years and that neant they
had the right to use it as well as any other person.

He further stated that the access permt
agreenent al so, nunber one, limts our right of access to the
exi sting road, binds us to use the existing road only in a
manner that is consistent with the road as it exists today.

Three, prevents us fromleaving the road, storing
or parking any vehicles on your parcel or storing any
equi pnent or supplies on your parcel. Four --

CHAI RVAN DODG ON: If | could interrupt you just
a mnute? This access permt agreement is an agreenent that
t he expl oration conpany was offering you and asking you to
enter into?

M5. JACKSON: This was in their letter to ne
stating that the access permt agreenent also limts this.
This is the way he wote the letter to nme. | assuned that
meant the permt.

CHAI RMAN DODGE ON: You' re assuming that means the
permt issued by the Division of Environnental Protection?

M5. JACKSON: Yes. He stated that the access
permt agreenment al so, and then he nentions these points, and
his letter is nore than likely in the binder and | have a

copy of it.
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CHAI RVAN DODG ON: Go ahead.

M5. HESS: Comm ssioners, if you' d take a | ook at
Exhibit 5, that's where you'll find those docunents.

M5. JACKSON: Ckay. And four, provides other
protections regardi ng vegetation, erosion prevention and
m nimzing the danger of fire. |[If they use the road only in
a manner that is consistent with the road as it exists today,
how wi || they do so with drilling rigs, equipnent and
per sonnel ?

Can you inmagine what that existing dirt road wll
| ook l'i ke over the years and the permt they have been given
is renewable. First, an RS 2477 road --

MR ERWN  Excuse me, M. Chairman. | would
object to the text of this letter fromthis point forward
because this is testinmony that |I'mobjecting to because she's

rendering a legal opinion and it's not factual testinony on

t hat basi s.
M5. JACKSON: I'msorry, | can't hear you.
MR ERWN.  Ch, you couldn't hear ne?
M5. JACKSON: | can't hear what you're saying.
MR ERWN | was objecting to the paragraph

begi nning at the bottom of the page as testinony because it's
rendering a legal opinion, it's not factual with evidence,
and that's the purpose of this hearing. |It's not her place

in this proceeding to render legal opinions. | just wanted
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to have that objection on the record.

CHAI RMAN DODA ON: You're objecting to the final
par agraph that starts with "First"?

MR ERWN The text at the bottomand I'I| just
make a bl anket objection to the extent that she is reciting
in this statement any opinions of |law on the basis that's not
testinmony, it's legal opinion, and they shouldn't be
consi dered evidence or factual evidence in the record. It's
basi cal |y an argument bei ng nade.

CHAI RVAN DODGE ON: | understand and | do agree
with you as well.

MS5. HESS: 1'Ill join in that objection.

MS. JACKSON: |'d like to nake nention that |
have notes of the people | spoke to, the nanes, and | have
t he paper work here with me that states the things I'm
r eadi ng.

CHAI RVAN DODG ON: 1'd ask you to present your
testinony with respect to the Division's permt, the
reclamation permt and how that inpacts or doesn't inpact
you.

MS. JACKSON: In order to do that | have to refer
to the research that was given to nme by BLM

CHAI RVAN DODG ON: You understand M. Erwin's
objection to that, that you' ve done sone research and you're

of fering your analysis of that research which is a | egal

Capitol Reporters 50 (775) 882-5322




© 00 ~N o o B~ w NP

N NN N NN R R R R R R R R
o A~ W N B O © 00 N oo 0o~ w NN+ O

opi ni on.

M5. JACKSON: It's not ny analysis. [It's what |
have here and | could present it.

CHAI RMAN DODE ON: Go ahead. Your objection is
on the record and we understand your objection.

MS. JACKSON: |'d like to read it and then | have
supporting statenents.

M5. HESS: | would object as well on the basis
that BLMis not a party to this suit.

CHAI RVAN DODGE ON: | note your objection and |
don't know that we need the BLM here.

MR ERWN M. Chairman, | understand you wil|
allow her to read this in. | would also make an objection
that any recitation of statenents or letters or e-mails she
received fromthird parties who are not here to testify is
hearsay and not adm ssible, and |I'd nmake that a bl anket
objection to quotation of statements by third parties who are
not here to testify, including any docunments she submts to
support those third-party statenents.

CHAI RVAN DODG ON: - I f she submits a docunment from
athird party that contains information that is over their
signature, are you objecting to that?

MR. ERWN  Yes, because it is hearsay.

M5. HESS. Yes.

CHAI RMAN DODGE ON: You have no opportunity to
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cross-exam ne thenf

MR ERWN  Yes.

M5. HESS: That applies to the statenments in that
letter as well.

CHAIRVAN DODA ON: I'minclined to agree with
you. However, | think in this situation we have to all ow
wide latitude to the appellant. Your objection is
under st ood.

M5. JACKSON: | appreciate that very much. At
least | will read it, and then | do have printed excerpts,
not ny interpretation, but printed excerpts here.

CHAI RVAN DODG ON: W will take a ook at them
and give themthe weight that they deserve.

MS. JACKSON: Thank you. An RS 2477 road refers
to aroad that is a maintained road in regular and conti nuous
use. This cowtrail and dirt road that has been here for
over 100 years has certainly seen little, if any, regular or
constant travel. It was not asserted to be a 2477 road and
has not been mai nt ai ned.

RS 2477 was repealed by the 10th GCrcuit Court of
Appeals. In any event, RS 2477 does not apply to private
properties. Only a state or a county, |ike Pershing County,
can assert that a road is an RS 2477 road.

Fromtal king to Pershing County road departnment

was told the road in question is not on record as having been
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asserted to be an RS 2477 road by either the state of Nevada
or Pershing County.

| also spoke with a M. Bob Edwards of BLM about
this. He said BLM owns section 12. Al the other parcels
through all the other sections TGC is granted a permt to
Cross over our private property.

| al so spoke at great length to a M. Trout and
extensively to a M. Don Buhler of the BLMin Washi ngton,
D.C. M. Buhler e-nmailed ne a little helpful bit of
information regarding there. | have his e-mail printed that
was sent to ne with me to substantiate that he did indeed
e-mail me.

The information has much reference to the inpact
of surrounding public |ands or resources and alternatives or
nodi fications that would avoid or mnimze such inpacts.

If it was an RS 2477 road, one inportant sentence
standing out is "The validity of an asserted RS 2477 road
must have been adjudicated as valid by a federal court,
recogni zed as valid by the BLM" RS 2477 agai n does not
apply to private property.

Secondly, we are especially upset this permt
allows TGC or the attorney there, it's either TGC, Limted to
continuously for many years cross over all our private |ands
wi th our having absolutely no right or say. Wat this in

effect would be is SEC granting, would this in effect be SEC
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granting a prescriptive easenment. A prescriptive easenent
calls for regular and continued use for a significant tine.

Up until this tinme and all those 100-plus years
t hey have not had regul ar continued use for a significant
nunber of years. A dirt road doesn't bode well for drilling
rigs. |t appears that granting a permt to the conpany to
drive over, disturb or build as suitable for passage, et
cetera, that the SECis granting themthe ability to assert a
prescriptive easenment w thout our having a word to say or
ability to stop.

This cannot being right. Surely a cloud on title
on all our private properties would exist requiring nuch
future problens to it. Omers of property aren't made aware
of this type of problem Nothing is docunented and put into
public record nmaki ng owners aware.

Don Buhl er of BLM says BLM gets drug into the
m ddl e of this because of old statutes and it's a huge issue
with tons of cases in the court. M letter stated ny
concerns of liability to | andowners, probable and possible
pol lution of Indian Creek, danger to and loss of life to
wildlife and native vegetation.

We protest and want to preserve our enjoynent of
wi | derness and protect our environment and our own rights to
our property w thout clouds of title.

The environmental inportance of the issue as
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cited even nore profoundly by Professor Frank Maurer, a

bi ol ogi st who is here today who al so owns property in this
area. He has wal ked the ground, had aerial photos nade,
stated the necessity of a watershed to protect our properties
from becom ng polluted fromthe Monlight mne and Phl ueger

m ne.

He states the danger to grouse and trout in the
| ndi an Creek, one of only four such trout streams in the
state of Nevada. He warns of the danger to our land from
becomi ng polluted like the Rochester mne. | have a map
whi ch he provided which mght be of interest to you and
that's in the paper work here.

As many other famlies, our famly has sone
| ndi an ancestors. | think I"'ma lowy 32nd or sonet hing.
do know nuch has been stated in all the land use rulings that
| ndi an | ands are to be protected, and from what Professor
Maurer states, there are many Indian artifacts on the |and
t hat shoul d be investigated and preserved.

|'ve been told that in the 1800s the | aws
regarding mning were nade by mners for mners. That m ght
have been well and good then but our country has progressed
beyond t hose ti nes.

Qur property deeds contain 30-foot easenents for
future roads should the owners of those easenents decide to

devel op them Anyone | andl ocked or wishing to get to their
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properties could very well explore the | ess damagi ng options
to the environnment and private property owners' use of their
own land. |Is the greater good that private property rights
be tranpl ed over by any private, for-profit outfit that cones
al ong and decides to disregard our rights, our enjoynent of

wi | derness, wildlife, pure water and air, and Indian Creek by
the SEC, stewards of the environnent and the very agency that
is comm ssioned to protect, actually be the very agency to

permt this?

There are so many issues involved here. | ask
t hat you consider the greater picture. | see drilling rigs,
runoff into the creek, killing of wildlife, destruction of

native grasses, disturbing or destroying of Indian artifacts,
l[iability to many, and | oss of other private property
enj oynents of natural w | derness.

| ask you to look at the picture froma new
perspective that will take into consideration the true
meani ng of environmental stewardship.

| do have many of the RS 2477 road things printed
with ny analysis and | do have the nanmes and nunbers of the
peopl e that | spoke with

MR. MAURER. May | nade a correction?

M5. HESS:. (bjection.

CHAI RVAN DODG ON: No.

M5. JACKSON: That is as nmuch as | have to say.
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My witness here would Iike to add sonet hi ng.

CHAI RVAN DODG ON: At this nmonent, the Conmi ssion
panel may have some questions for you. Follow ng that you
will be subject to questions by Ms. Hess and M. Erw n.
Followng that we wll allow you to call your wtness subject
to objections fromthem Al right?

Ira, do you have questions of M. Jackson?

MEMBER RACKLEY: Ms. Jackson, the access purchase
agreenent, | want to make sure | have it correctly, it was
submtted to you but you did not accept it?

MS. JACKSON: | did not. W had many offers to
buy. W also have the requests.

MEMBER MAYER. So currently there is no access
permt?

MS. JACKSON: Not between the conpany and ne, no.

MEMBER MAYER: | noticed in your statenment here
you talk in your |ast paragraph about a nunber of things that
are near and dear to ny heart. They clearly are not the
purvi ew of the Bureau, but really fall in the |lap of the
Bureau of Land Managenent. Have you been actively invol ved
in the Bureau of Land Managenent process?

MS. JACKSON: No, | have not.

MEMBER MAYER: That's where the rubber neets the
road with a |l ot of these concerns that you have with the

Departnment of WIldlife and others, so | was just curious
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whet her or not you'd been involved in their planning process
and got your feelings and ideas known at that |evel that
really have jurisdiction over a lot of this stuff.

M5. JACKSON: |I'mjust very concerned with the
pollution fromthe tires, any oil, anything that's actually
going to be nmade possible by the use of that access road when
we have easenents. They have other roads to use w thout
goi ng through our private property.

| have the map of the properties they intend to
go. There is a road on record going through section 1, but
there is no right of way whatsoever |isted as being asserted
by Pershing County or the state of Nevada.

CHAI RVAN DODGE ON: Ms. Hess, do you have
questi ons?

MS. HESS: Yes, | do.

CROSS- EXAM NATI ON

BY Ms. HESS:

Q Ms. Jackson, where do you live at this particul ar
time?
| live in El Dorado HIls, California.
Al so, who is Connie Herman? 1|s that your aunt?
She's ny aunt.
Do you know where your aunt |ives?

Were nmy aunt |ives?

o >» O > O »F

Yes.
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A
A
from--
Q
Bunt e?
A
Q
A
Q
peopl e?
A
Q
A
Q
property?
A

She lives in Discovery Bay, California.

How about Ron Bunte, where does he |live?

He lives in San Juan Capistrano. | have a letter
We have letters fromhimas wll. How about Don
Ron.

Ron Bunt e?

Ron Bunte is Ronal d Bunte.

So it's one and the same. They're not two

No.
Your nother, Oma D cus, where does she |ive?
She lives with ne in El Dorado HIls.

When did you first go with a realtor out to the

W did not. As | mentioned in nmy letter, we

bought through a land presentation in a private hone.

Q

o >» O > O »F

Were was this private hone?

It was in Downey, California.

Do you have a house on that property?

No.

Do you have a fence around that property?
No.

Does Conni e Herman have a house on that property?
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No.

Does she have a fence around that property?
No.

Donal d Bunt e?

No. There is no Donal d.

There's just Ron Bunte?

> O >» O >» O >

Ron or Ronal d Bunte.

Q And how about your nother, does she have a house
on her property in Pershing County?

A No.

Q Wien did you go out and actually see the
property?

A | went out with the County Assessor Buzz Gray and
it was probably about 15 years ago.

Q What woul d be 15 years ago?

A ' m saying approxi mately. |'mnot exactly sure
of the date. 15 plus years ago.

Q So you paid property tax on that for many years
before you even saw it; is that correct?

A Yes.

Q D d your nother or your aunt go out there and see
t he property before you did?

A Before | did? M aunt saw the property before |
di d.

Q Do you know when she saw the property?
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A |*"msorry, | didn't hear you.

Q Do you know when she saw the property, what was
t he date she saw the property?

A She's here. You would have to ask her. | don't
know t he date nysel f.

Q But you paid property tax on it for 50 years; is
that correct?

A On ny property, yes.

Q Did you all buy the property at the sane tine?
A Ve did.

Q In Downieville, California?

A Downey.

Q Wio do you --

A |'msorry. | lived in Downey. The presentation

was in Huntington Park.
Q Hunti ngton Park. Were is Huntington Park?
A Probably about 15 mles from Downey.
Q What state is that in?
A Cal i forni a.
CHAI RVAN DODGE ON: Ms. Hess, |'mnot sure |
understand how this is relevant.
THE WTNESS: | don't either.
M5. HESS: |I'mtrying to get to the date of the
r oad.

BY M5. HESS:
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Q 15 years ago when you went in to see that
property you in fact went in on a road; is that correct?

A W went in partially on a road. W got out, got
in Buzz Gray's four-wheel truck and went across the sagebrush
area to where he told us he thought our property lines, the
range of where our property lies.

Q How did you think that the road got into the
property, the road that went part of the way? Do you have
any idea?

A W were on a gravel road in his four-wheel truck,
and then when he got to where he thought our -- we could go
off and see the property, he took us across just the rough
sagebr ush

Q |f you would hold on just a mnute and |l et me ask
you a question. D d you know that there was previous mning
by other exploration projects that had gone on in that same
area?

A W were told at the presentation | believe that
years ago there was an old mne. Not on our property, no.

Q Did they nmention, |I'mtalking about where the
expl oration project is going, Hecla and Getty? D d nmention
any of those particular mning clains?

A No. No nanmes were nentioned.

Q So you didn't get any of the information that is

in 1.8 of Exhibit 11 then | take it. D d you know that the
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di sturbances that are in that mning area go back to 18607
A | don't understand why you're asking that since
it's not on our property.

Q But is that not how you get to your property?

A How we get to our property was as | nentioned.

Q Didn't you take a road?

A W took a gravel road that stopped.

Q And then you got in a four-wheel drive?

A And went across the sagebrush in a four-wheel
drive. | would have no way of knowi ng the other routes into

any of the surrounding area.
Q One nore question. Are you claimng today
that -- you're not claimng that the road is before 1980, the
gravel road; is that correct?
A My best recollection is that we went there
sonmeti me between 1985 and '87. | don't have a clue as to

when Conni e Herman saw the I and or how she got there.

MS. HESS: Thank you. | have no further
guesti ons.
CHAI RVAN DODG ON: M. Erwi n.
MR ERWN | have just a few
CROSS- EXAM NATI ON
BY MR ERWN:

Q Ms. Jackson, do you have any formal education in

envi ronnental science?
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A,
Q

No.

Do you have any fornal

of permtting mneral exploration

A
Q
operations?

A
Q

Permtting?

education in the process

projects or mnes?

Permtting mneral exploration or mning

No.

In the preparation of

your objections to the

application for the permt or this appeal, did you engage a

consultant involved in permtting of mneral exploration

proj ects?
A
to peopl e,

| don't know -- in ny

have a list of the di

own calling and in talking

fferent people | spoke

with. \Wether they have anything to do with permtting |

don't know.
Q
A
Q

| do have the departnments they work for

Did you hire a consult

| did not hire anyone.

ant to work for you?

Now, you indicated that you have owned this |and

for 50 years or so; is that right?

A
Q

Yes.

How many tinmes in total have you visited the

property since the date you bought

A

Q
A

TW ce.

it?

And was one this year?

No.
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Q
A,

The last time was about 15 years ago?

Fifteen plus years ago. |'d have to actually

research to see when it was.

Q

That was one tine. Wen was other tinme you

visited the property?

A

One tine we tried to find it and thought we had

actually come to it. W went to, again to a gravel road

until it stopped. W were told to go down a gravel road
until it stopped and at that point we tried to |l ook and tried
see if we could find out, lining it up with Star Peak and

tried to see if we were in the right area.

That was ny second tinme. | have no idea again

about Conni e Her man.

Q

wer e t here,

On that particular occasi on when you thought you

did you | ocate any survey nonunents, either

public or private?

A

No. | wasn't really able at the tine to verify

exactly where | was, only going where | was told, go to the

end of the dirt road. Wen it stops, go out and your

property should be within that paraneter.

Q

Now, | take it that you haven't engaged a

caret aker or sonebody to nonitor --

A

Q
A

No.
-- folks that m ght be visiting your property?
No.
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Q So you woul dn't have any --

A Excuse ne, | take that back. The only thing that
woul d apply to that whatsoever was ny letter to the sheriff
asking himto please notify me should there be a trespass or
a problemon ny property.

Q Did you ever receive a letter fromthe sheriff or
notification?

A | have a copy of the letter that | wote to him
| have no copy of anything he wote back to ne.

Q So you have no way of measuring or know ng how
often third parties used those roads out there?

A No, other than what | can see and what |'ve been
told. They're not really continuously used or maintained
roads.

Q My question was you don't have any neans of
nmeasuring or knowi ng how nuch use there was out there?

A No, | do not nyself personally.

MR ERWN | have no additional questions.
Thank you.

CHAI RMAN DODE ON: Ms. Jackson, do you have
anything further? | understand you want to call this

gentl eman as a w tness.
M5. JACKSON: Yes, I'd like to have M., excuse
me, Professor Maurer as a witness. |f you have sonething

that you would like to add, |'d appreciate your com ng up.

Capitol Reporters 56 (775) 882-5322




© 00 ~N o o B~ w NP

N NN N NN R R R R R R R R
o A~ W N B O © 00 N oo 0o~ w NN+ O

CHAI RVAN DODG ON: Pl ease cone forward and let's
have you sworn.

MR. MAURER: | was just going to tell what | was
going to cover and if you felt it rel evant.

CHAI RMVAN DOCDE ON: Come on up and we' || decide
whether it's relevant or redundant. |f you would pl ease

identify yourself?

FRANK MAURER
called as a witness on behalf of the
Appel | ant, having been first duly sworn,

was exam ned and testified as foll ows:

THE WTNESS: |'mdressed like I should be out in
the field. Sorry about that. M nanme is Frank Maurer,
MA-URER | have been a professor. |I'mnot a professor
now. Oficially I've worked on |land projects of ny own. |
have a land trust that | started about 20 years ago, Quai
Ri dge W/ derness Conservancy.

| have a Ph.D. from Cornell University. 1've
traveled in many countries, | speak several |anguage, and |
have done conservation work with students and others in
pl aces |i ke Turkey, Sweden, Africa, et cetera.

CHAI RMAN DODE ON: What is your interest in this

permt that is being appealed? Are you a | andowner in the
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area?

THE WTNESS: | am a | andowner on the sanme road
further up. It's in the sane devel opnent, | believe the Star
devel opnment that sold all this. As a biologist |I have
visited the place many tinmes. |'ve wal ked hundreds and
hundreds of hours |looking at things. | investigated to see
what was there, what was inportant about the area as | do
anypl ace | go.

| knew there was an old mne. | suppose |
realize that in Nevada things could change. In investigated
some with Bob Edwards about the mning laws of 1872 | think
which | wi sh would be changed and noder ni zed.

| found that there was a sage grouse
reintroduction to that very, very area. | think it was in
1989 and ' 90.

MS. HESS: | would object to this. W have
notified the Wldlife people. The Wldlife people are in
charge of the grouse and that sort of thing.

CHAI RMAN DODGE ON: You do object to him
testifying?

M5. HESS: | object to any testinony about the
grouse out there because Wldlife did not bring that up and
they were notified of this, so | object to any testinony
about any kind of endangered speci es.

Like | said, WIldlife has notice of everything in
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here, so | object to anything having to do with that
particul ar issue.

MR ERWN I'djoinin the objection. 1'd also
object on the matter of relevancy. As | understand it, the
purpose of this hearing is to determ ne whether the
application for reclamation permt met the statutory and
regul atory requirenments, and unless a witness is qualified to
address those issues and testify as to their sufficiency, |
don't think the testinony is relevant.

THE WTNESS: | can do that.

CHAI RVAN DODE@ ON: All right. See that you stay
in the relevant area addressing that.

THE WTNESS: Am | able to state sonme of the
t hi ngs that she was concerned about ?

CHAI RMAN DODA ON: You can state your concerns.

|f you get too far into sonething that is redundant to what

we' ve al ready gone over, |I'Il tell you that.
THE WTNESS: |'ve done quite a ot of work with
sage grouse in Womng. |'ve also worked wth a devel oper

there who had |land that he divided up. So | was aware of how
to or the people to ask. So | went out and started | ooking
nysel f and didn't know what | was going to see at all.

| saw quite a nunber of sage grouse and then
asked the Departnment of WIldlife, Sean Espinosa --

M5. HESS: (bjection to anyone that isn't here to
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testify about what was said.

THE WTNESS: Ckay. | spoke with the Departnment
of Wldlife and they gave nme this report and said, yes, sage
grouse have been reintroduced into the area.

MR ERWN  Objection, Your Honor. | don't think
he can testify to what these officials told him It's
hear say.

THE WTNESS: This is a report that they wote.
|'mjust saying that | saw the grouse and they've been
witten about.

MR ERWN |'mnmaking a | egal objection to the
adm ssibility of the report or any statenents taken fromthe
report just for the record.

CHAI RVAN DODA ON: | understand. | do agree with
your objection. 1'mgoing to sustain it. The permtting
agency has notified during the permtting process the State
Departnent of WIldlife and | suspect also the federal Fish
and Wldlife Service and we've received no input or
obj ecti on.

THE W TNESS: Because the information wasn't
t here.

CHAI RMAN DODE ON: That's beyond your expertise |
believe to make that determ nation --

THE WTNESS: Well, the question with sage

grouse --
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CHAI RMAN DODA ON: -- and the relevancy to this
permt. This permt deals with the reclamation of areas that
are planned to be disturbed during this exploration project.
There have been no official objections based on sage grouse
or any wldlife concerns.

THE WTNESS: |'msaying |I've discovered things
that they now are aware of that weren't known when | read the
report. |'ve seen the reports on all this and sage grouse
was not an issue, but since then |'ve | ooked at the area,
|'ve gotten to fly over the area, and they saw activity, they
woul d have to look at this again to see if there was any
activity in the area.

MS. HESS: Again, | have objections to this.
Wldlife is represented in the AGs office. They could cone
into ny office and discuss this with me. There's been
not hing that's been di scussed.

| woul d object to things that have happened way
after this permt being brought up today that are not here to
be cross-exam ned and or what happened in Wom ng.

CHAI RMAN DODGA ON: The objection is sustained.

Go on to other areas that are relevant to the permt.

THE WTNESS: Well, 1've seen all the things, the
artifacts on the ground, both on nmy property, on BLM property
all the way down through. | was told by Bob Edwards --

MR. ERWN  Objection, hearsay.
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M5. HESS: (bjection.

THE WTNESS: Well, they tried to avoid it
anyway, but there's a lot nore there than is in the official
record. See, |I'ma scientist and we constantly are | ooking
at new data all the tine.

CHAI RVAN DODG ON: | do understand that.

THE WTNESS: So to have a law or sonmething limt
your new know edge is sort of like --

CHAI RVAN DODG ON: Again, artifacts, Bureau of
Land Managenent.

THE W TNESS: Yeah, they're there.

CHAI RVAN DODA ON: That's the responsibility of
t he Bureau of Land Managenment. Those artifacts are not
considered and they're not part of this hearing, unless the
BLM rai sed those issues with respect to their permtting of
the project itself. 1t's beyond the scope of this panel.

THE WTNESS: Al right, fine. So what |
proposed anyway was a wat ershed open space area where the
area woul d not be changed in its use in any way except for
di sturbance by mning or exploring, and | have those papers
her e.

| have a photograph. | have a letter to Bob
Edwards, this you probably have anyway, and the sage grouse
report from 1990. The only other thing | guess | can say is

that, and |'ve talked with Dan who |ives on the road also, it
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goes through his --

M5. HESS: (bjection.

THE WTNESS:. | saw the road nysel f, okay?
Forget that. The road has been pulverized so that in the
wintertinme it's going to be very hard for any of us to get in
because the dirt fromthe | arge machinery and the trucks
goi ng up and down, it's going to be very nuddy.

The other thing |'ve noticed is that when the
| arge backhoe is it, the |arge machine that digs the holes,
know there's a certain nunber of acreage that's supposed to
di sturbed and nothing else, but it was never cal cul ated that
t he sagebrush on the roads woul d be tranmpled al nost all the
way on one side or the other, sonetines both.

|f you add up the one or two feet on either side
of the road, it goes a long way. It nmay be one can argue
that the sagebrush just fly in and how wide is the road, but
as far as aninmals and birds, this is a mnor anmount that's
been taken fromthe area.

It's disturbing to see that, for ne as a
bi ol ogi st, to see that kind of destruction along the road. |
probably won't be able to get in during wet tines because of
t he pul verization of the road. The road was noderately good
when | first started using it.

CHAI RMAN DODE ON: The permt doesn't address the

mai nt enance of the road as nuch as the reclamati on of the
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r oad.
THE WTNESS: |f that was going to happen but
that would take a ot of work. It's pulverized dirt.
CHAI RMAN DODGE ON: Any questions? Does that
conpl ete your testinony?
THE W TNESS:  Uh- huh.
CHAI RVAN DODGE ON: Ms. Hess.
CRCSS- EXAM NATI ON
BY Ms. HESS:
Q When did you first see the road?
A Ckay. Now, the so-called gravel road that was
mentioned, that is H ghway 400 | believe. Then there is a
dirt road that goes in and that one | saw -- well, | saw both

of them!| think it was probably three years ago in this

nmont h.

MS. HESS: | have no further questions.

CHAI RVAN DODG ON: M. Erwi n?

MR ERWN No questions.

CHAI RMAN DCDGE ON: Thank you very nuch for your
t esti nmony.

THE WTNESS: Thank you. Do | |eave these here?

M5. HESS: No, | object to that.

CHAI RMVAN DOCDE ON: They won't be all owed to be
admtted. M. Jackson, do you have anything further?

M5. JACKSON: No. | just wondered if you wanted
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sone of the information that | have.

CHAI RVAN DODG ON: | think nost of that has been
included in the record.

MS. JACKSON: No, that | referred to, the e-mails
to me from Dan Buhl er.

CHAI RVAN DODG ON: No, we'll not allow those to
come into the record.

MS. JACKSON: The Citizen News about RS 2477,
different things here that | read fromand did not use, ny
own interpretation, or a copy of the map that shows where
they're going to do all the different parcels, rather than
easenents or a road up fromsection 17?

CHAI RVAN DODG ON: | would like to see your nap.

M5. JACKSON: | did not know if you needed a
letter fromRonald Bunte for ne to represent him

CHAI RVAN DODGE ON: No, that's not necessary. He
signed the original.

MS. JACKSON: O the different people that |
tal ked to and their phone nunbers.

CHAI RMAN DODA ON: The only thing I'"minterested
inis the map.

M5. JACKSON: So, just the map? Because | do
have all the information on the RS 2477.

CHAI RVAN DODG ON: | assume this came fromthe

recorder's office?
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M5. JACKSON: This shows that the road goes down
to parcel 1 but that there's no -- | contacted the Bureau or

t he Departnent of Records and they infornmed me that there was

no --
M5. HESS: (bjection, | can't hear.
THE REPORTER. |'m having a hard tinme hearing
t oo, Janet.
MS. HESS: | understand. M client got those for
her .

CHAI RVAN DODG ON: Any objection to this?

MR ERWN  No.

MS. REBERT: W also didn't get a copy of
Ms. Jackson's statenent.

MEMBER RACKLEY: We've got three of them here.

MS. REYNOLDS: You should admt the map with the
packet she passed out. This would be Exhibit B and the
packet she passed out would be Exhibit A

M5. JACKSON: There are two maps, one that shows
a road going into parcel 1.

CHAI RVAN DODGE ON: Any objection to this being
admtted as her Exhibit A and that as her Exhibit B?

MR ERWN Is that the letter to which we nade
our objections?

CHAI RVAN DODGE ON: Yes.

MR ERWN | would just repeat the objections to
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any parts that are hearsay or not adm ssible stricken.

CHAI RVAN DODG ON: For the record, with the
under st andi ng of your objections.

M5. HESS: Thank you, and for the record | join
in those objections as well.

CHAI RVAN DODG ON: Let's see. It's 12:30. W
finished the appellant's presentation. The panel would |ike
to just forge ahead so we will do that. W're at the point
where it's your turn, M. Erwin, for the intervener.

MR ERWN Yes. M first witness would be
Joseph Martini.

CHAI RVAN DODG ON: Let's take a five-mnute
stretch break and we'll get back at it.

(A short recess was taken.)

CHAI RVAN DODA ON: W' re back on the record.

M. Erwin, are you ready?

MR ERWN Yes, M. Chairman. W call Joseph

Martini .
JOSEPH MARTI NI
called as a witness on behal f of the
| ntervener, having been first duly sworn,
was exam ned and testified as foll ows:
/1]
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DI RECT EXAM NATI ON
BY MR ERWN:

Q Wul d you state your full name and spell your
| ast nane and tell us where you live?

A Joseph Martini, MA-RT-I-N1. | live in Elko,
Nevada.

Q M. Martini, what is your occupation?

A | work for Enviroscientists, an environmental
consulting firm \What | do is help conpanies apply for
permts. The majority of the conpanies are in the m ning
industry, not all of them and the majority of the m ning
conpani es are exploration conpani es such as TGC Hol di ngs.

Q Did you undertake any education to support your
occupation as a environnmental consultant?

A | did not. M bachelor's degree is in
ant hr opol ogy.

Q You' ve been engaged in this business for how many
years?

A El even years.

Q About how many applications for reclamation plans
have you personal ly prepared?

A Prepared by nyself, probably ten. Been involved
wth in some formor fashion, over 50.

Q Do you know how many of these types of

appl i cations your conpany has prepared?
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A Probably between 75 and 100.

Q Did you participate in the preparation of the
application for this permt?

A | did.

Q What was your activity beginning with when you
first becane acquainted with this Monlight property?

A The first thing | did on this property was
prepare a notice of intent or notices for TGC Hol di ngs which
is a docunent that is given to the BLM for exploration
activities that are going to occur on public |lands that are
adm ni stered by the BLM of which there are several sections
within the project area that are public |and adm nistered by
t he BLM

And a notice, you informthe BLMthat you're
going to be performng exploration activities that are going
to disturb less than five acres of |and which neans roads and
drill pads will not or renobval of vegetation won't be |arger
than five acres.

In the project area, | prepared three of those
for TGC Holdings, the first one being the Monlight property
and the second two were section 12 and section 24.

Q When did you prepare the first notice of intent
for thenf

A The first notice | actually prepared, the

original notice was submtted by another individual in the
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conpany. | submtted and prepared the anmendnent to the
noti ce which changes |ocations of drill sites or roads.

Q When was that?

A | couldn't give you an exact date but | would say
possi bly a year and a half ago.

Q That was filed with the BLM correct?

A W nnenucca field office, yes.

Q They approved or allowed the conmpany to go
forward with the exploration under those notices?

A Yes, they did.

Q |'d ask you to look at figure 1 in the
application for the plan. It's a map. Do you have it there
before you?

A Yes.

Q This is part of Exhibit 11. Can you tell ne and
descri be generally what does this map describe so the
Commi ssi oners understand what we're tal king about here?

A This map describes three specific things. The
red line is the project area, the area in which TGC Hol di ngs
wi Il be conducting exploration activities. The blue dots --
also there's two different colors in the different section
nunbers.

The white color is private land. The olive green
color is public land that is admnistered by the BLM The

bl ue dots depict activities that will be performed by TGC
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under the notices on public |and.

The red dots are proposed activities that would
be undertaken by TGC on private |and under this permt that
has been granted by the Division of Environnmental Protection.

Then there are al so beyond that several
t opographi ¢ maps that have several features on it that are
existing. One of those is a double dashed |Iine which
i ndicates that there are roads existing in the area.

G her than that, anything el se you were | ooking
for on that?

Q That's fine. You actually participated in the
preparation of this application, correct?

A Yes.

Q What guidelines did you rely on to prepare this?

A W relied on the Nevada Adm nistrative, the NAC
519A which is the regulations that the Bureau of M ning
Regul ati on and Recl amati on work under, and we al so fol | owed
t he Code of Federal Regul ations 3809, CFR 433, subsection
3809, which are the surface managenent regul ations for the
Bureau of Land Managenent as part of this project happens on
public | and.

Q Based on your experience and preparation of these
reports and review of those regul ations, does this plan
conformw th the requirenments under Chapter 519A of the

Nevada Revi sed St at utes?
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A Yes, it does.

Q There was testinony earlier about the issue of
addressing spills of petroleum products or other
contam nants. Does this application or permt address those
types of things?

A The permt that is granted does not address those
t hings. However, the application does.

Q And that's in section 2.8?

A Section 2.8 as well as an appended spill
prevention plan.

Q What is a spill prevention plan?

A That outlines what TGC has accepted they're
going -- it explains what they will do in the event of a
spill. It explains howthey're going to try to prevent
spills fromoccurring, and it also explains what they will do
in the event a spill does occur.

Q That spill prevention plan is part of the
application itself, correct?

A It is appended to it, yes. It is appendix E of
the application and it is referenced in the text of the
application.

Q | note as part of that or following that there is
quite a nunber of pages of material, data sheets and the
like. What are those documents, just a general description

why you have those in there?
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A These are descriptions of the products that could
possi bly be used at the, during the programand they are
breakdowns of the materials that are going to be used. They
tal k about health effects and toxicol ogy and they outline
what you need to know about these products for your potential
safety when using these products.

Q In this plan, does it contenplate any intentiona
di scharge of petrol eum products on the site?

A No.

Q That's not what they are suggesting they're going
to be doing there, is it?

A No.

Q You nmentioned that you prepared other plans as
has your conpany. The application itself, does it conformto
mning industry practices in the state of Nevada?

A Yes.

Q I n your experience as a consultant, are you aware
that there are other |aws and regul ati ons that address
di scharges of hazardous materials or other products |ike
petrol eum products?

A Yes.

Q Has your conpany been engaged in responses to any
incidents |ike that?

A No.

Q So the record of your conpany is pretty fair and
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good as far as conpliance?

A Yes.

Q The plan application describes a calculation of a
bond amount. Can you tell us in relatively brief terns why
there's a calculation in this application and how you canme to
cal cul ate the anount?

A It is a regulatory standard for both private and
public |and that when a conmpany di sturbs ground as they do in
their plan, they will performthe reclamation of that, return
the land back to its previous condition.

In the event that the conpany is not able to
performthat, if they walk away fromthe property, a bond is
held with regul atory agencies so that they can contact a
third party to cone out and performthe reclamation to the
st andar ds descri bed under the plan.

The way we cal cul ate bonds here is with what's
call ed an SRCE, standardized reclamation cost estimate. It
is a cost estimating tool that was put together through
various agencies, NDEP, they were involved, BLM was invol ved,
i ndustry was involved through the Nevada M ning Associ ati on,
and those three entities got together and canme to a consensus
on how to calculate a cost of reclaimng these projects.

Q What is your experience insofar as the accuracy
of these projections? Has it been pretty accurate?

A | have not ever conpared the cost of reclamation
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to what is the calculated, but nmy guess would be that it's a
fairly conservative estimate fromthe fact that it takes into
account a third party, and when you have a third-party
conpany in a governmental situation they have to be paid a
certain anmount of noney which is generally higher than what a
conpany woul d likely pay the individuals that were going to
reclaim

Q Wien you use the termconservative, you're
cal cul ating an anount that you hope is nore than enough than
what woul d be anti ci pated?

A Yes.

Q Did you ever visit the Monlight project
yoursel f?

A | have on two occasi ons.

Q What was the purpose of your visits?

A The first visit, | went out with M. Sulfrian and
two individuals fromthe Wnnenucca BLM M. Fred Hol zel
and an archeol ogi st whose nane escapes nme. The purpose of
that visit was to | ook at the sites that were proposed under
the notices that we submtted to ensure that they did not
damage any archeol ogi cal sites.

Q How did you get out to the project?

A | drove and | net M. Sulfrian. W used an
access known as the Spring Valley access on the north end of

the property -- south end of the property, excuse ne.
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Q
A,

On existing roads?

On existing roads, yes. The second tinme we went

a different way.

M. Marti

MR ERWN | have no further questions for you,
ni. Thank you.

CHAI RMVAN DODGE ON: Any questions of M. Martini?

MEMBER RACKLEY: M. Martini, to nmake sure

heard you correctly, the red and blue dots on figure 1 are

all proposed exploration drilling?

THE WTNESS: No. The blue dots were proposed

under the notices, so those notices have al ready been

grant ed,

so that work was allowed to go forward and some of

t hat work has been done. The red dots are proposed.

MEMBER RACKLEY: The red dots are all on private

| and?

THE W TNESS: Yes.

MEMBER RACKLEY: That's all | have.

CHAI RVAN DODGE ON: How does the m ni ng conpany
obtain access to drill on private land, to actually dril
hol es on private property?

THE WTNESS: | amnot party to how they cone to
access. M expertise has been preparation of the application

which strictly has to do wth the actual exploration

activity.

MEMBER MAYER: No questions at this tine.
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CHAl RMAN DODAE ON: Ms. Hess, do you have
guestions for this wtness?
M5. HESS:. | just have one question.
CROSS- EXAM NATI ON
BY M5. HESS:
Q The exploration project on private |and, that
particular private |and, do you know who that is owned by?
A Various individuals | understand because there
are two sections. | do not know the names off the top of ny
head. | believe one parcel is actually owned by TGC
MS. HESS: Thank you. No further questions.
CHAI RMAN DODGE ON: Ms. Jackson, do you have
questions of M. Martini?
MS. JACKSON:  No.
MR ERWN M. Chair, we call Charles Sulfrian

as a W tness.

CHARLES SULFRI AN
called as a wtness on behal f of the
| ntervener, having been first duly sworn,

was exam ned and testified as foll ows:

DI RECT EXAM NATI ON
BY MR ERWN:

Q M. Sulfrian, would you pl ease state your nane
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and spell your last name and tell us where you live?

A My nane is Charles Sulfrian, SSUL-F-RI1-A-N |
live in Colorado Springs, Colorado.

Q What is your occupation, M. Sulfrian?

A |*'ma geol ogi st and vice president for
expl oration for Terraco Gold Corporation and its subsidiary,
TGC Hol di ngs.

Q How | ong have you been engaged by Terraco and TGC
Hol di ngs?

A Approxi mately four years now

Q How | ong have you been engaged in the profession
of geol ogy?

A Over 30 years.

Q Do you have any education that's prepared you for
your occupation?

A | have a bachelor's of science degree fromthe
Uni versity of Colorado in Colorado Springs, Colorado. 1|'m
al so registered as a professional geologist in Wom ng and
Washi ngt on as Nevada does not have a professional
registration yet. |I'malso certified as a professional
geol ogist wth the AIPG the Anerican Institute of
Pr of essi onal Ceol ogi sts.

Q For how | ong have you practiced as a professiona
geol ogi st ?

A For nost of those 30 years.
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Q Have you worked in Nevada aside fromyour work at
Terraco and the TGC Hol di ngs?

A Yes, |'ve worked in Nevada approxi mately 24 years
and sone of the conpanies |'ve worked for are Barrick
Resources Corporation, American Barrick Corporation, which is
now known as Barrick Gold Corporation, nostly at their CGold
Strike mne, but also at various other properties that they
controlled or owned.

|'ve worked for different conpanies in Nevada as
a consul tant through my own consulting conpany which is ZyMn
Cor por at i on.

Q I n your enploynent by Barrick did you have any
experience or responsibility for exploration drilling?

A Yes. For 11 years | was the general supervisor
for drilling not only for the Gold Strike mne but also for
sone of the exploration projects run by Barrick's exploration
office in northern Nevada.

Q In this particular procedure we're dealing with
t he Moonlight property which TGC Hol dings, Limted, has an
interest in. Wen did you first becone involved with this
particul ar project?

A In 2006, early on.

Q What have been your responsibilities for the
conpany dealing with this project?

A Initially I investigate opportunities for the
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conpany and then | practice what is considered in the
industry a step wise exploration program You start out with
basi ¢ prospecting, sanpling and progress on to nore detail ed
work as positive results are obtained, which would include
ultimately drilling.

Q In that process did you identify target areas for
further exploration of the Monlight project?

A Yes.

Q What types of property interests does TGC have in
this area?

A We have approximately 200 clainms and those are
unpatented mning clains that we oursel ves have staked. W
pur chased another 64 clainms fromthe original claimowners
out there.

Q Are those unpatented clains al so?

A Yes, they are.

Q When you use the term unpatented, you mean m ning
clains that are |l ocated on | ands owned by the United States
governnment, correct?

A Yes.

Q Pl ease continue. Thank you

A W al so | ease several patented m ning clainms and
those are essentially real property patented under the 1872
mning |aw and other revisions of that |aw since, and those

bel ong to | ocal |and owners.
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Q Does the conpany own any patented |land itself?

A VW own one 20-acre lot in the sane subdivision as
Dr. Maurer and Ms. Jackson and her famly.

Q How do you and your crew, so to speak, achieve
access to the properties that you have | eased and that you
own?

A VWell, as you can see within our project area, and
you'd have to refer to the map which unfortunately | don't
have a copy of it but | think I know it pretty well.

Q Let ne give you a copy of the map so you have it
t here before you.

A My copy fromny folder was used to nake all of
your copies. There are various access routes that we use for
different areas that we propose to have drilling in, but the
basic underlying rule that | use is basically that of comon
sense. The nost direct route and existing roads in the area
are what we prefer to use because they mnim ze any
addi ti onal disturbance.

In fact, they usually create very little
di sturbance even if there is sonme maintenance required on
t hose roads. Cenerally we stay -- well, we need to stay
within the boundaries of the existing road and the boundaries
of the existing road as that's been defined usually are
within the original bernms that were cut for the roads.

Q You testified that you identified this area as
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bei ng prospective. D d you participate with M. Martini with
the notices of intent that were filed wwth the BLM?

A Yes, | did.

Q At sone point in tine you determ ned that you
want ed to expand your project such that you needed a
reclamation plan as is the basis of the current proceedi ng?

A That's correct.

Q Did you participate in preparation of the
application for the permt?

A Yes.

Q Just describe in relatively brief terns what you
did insofar as preparation of the application.

A Vell, | assisted Joseph at Environscientists in
obtaining the informati on necessary to fulfill the
requi rements of the permt, providing M. Martini with the
| ocations for our proposed drilling, our proposed access
routes and where we woul d perhaps need mai nt enance of
exi sting roads and where we woul d need to nake new access,
just in general, the size of the sites, the nunber of sites,
things |ike that.

Q Just clarify things. Wat activities does the
conpany have planned for the private | ands that are owned by
t he appel | ants?

A None, other than surface access, to drive across

an existing road.
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Q So you're not planning on drilling on any of the
| ands that are owned by the appellant?

A No.

Q That will occur on other properties in which your
conpany has an interest?

A That's correct.

MR ERWN M. Chairman, I'd like to file with

t he Commi ssion and have marked as our exhibit a declaration
of M. Sulfrian that basically sunmarizes this and to which
are attached some docunments that | believe are already in the
record through other comunications between the permttee and
t he Bureau.
BY MR ERWN:

Q Do you have your declaration there in front of
you, M. Sulfrian? Do you have it there?

A Yes.

Q Now, you tal k about your background and sone
ot her information concerning the project out there. Just to
cut to the quick, your testinony today woul d be consi stent
wi th what you have in your declaration?

A | hope so. Yes, it wll.

Q Anong the docunents that are attached to this,
turn your attention to Exhibit 1. 1It's a patent nunber 203,
the Central Pacific Railway |lands. Do you have it there?

A Yes.
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Q Did you obtain this patent or deed as sone people
refer toit fromthe Bureau of Land Managenent ?

A | obtained this through a request of other |and
man, M. Bill Houston, yes.

Q And you have exam ned it?

Yes.

Q Does this patent include the |ands that the
conpany owns, the lot that you testified to previously?

A That is within the boundary of these |ands, yes.

Q How about the | ands that are owned by the
appellants in the same | guess you would call it a
subdi vi si on?

A Yes.

Q This patent was issued in the earlier part of the
twentieth century, correct?

A | believe so. |I'mlooking for the date onit. |
think it's 1903 or 1904.

Q Yes. In 1903, there's a page nunber in the upper
| eft, page 200 which | believe is the recorder's page nunber?

A Yes, 1904.

Q Do you see that? | believe the date is July 31
1903; is that correct?

A Recorded at the request of Wlls Fargo and
Conmpany, April 27, 1904.

Q That's when it was recorded, but just above the
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signature of Theodore Roosevelt is the date of the patent
itself, July 31, 1903?

A Oh, yes, uh-huh

Q The next exhibit that you have attached to your
declaration is a map and in the upper portion of the
attachnent is township 29 north, range 34 east. Do you have
t hat before you?

A Yes.

Q What is this?

A This is a representation of a cadastral survey
that | obtained fromthe government |and office which was
part of the Department of Interior and through the BLM

Q The BLM mai ntains those records presently?

A Yes.

Q What is a cadastral survey?

A It is a subdivision of a township and it's run or
conduct ed by government surveyors to establish a |and
subdi vi si on system of the western U S. which are townshi ps,
ranges and sections. Sections are generally one square m|e.

Q Thirty-six per township, correct?

A Yes.

Q In the lower right-hand portion of this, it's not
easy to read, do you know the date of the particular
cadastral survey?

A Yes, it's from Cctober of 1895 is when it's
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si gned.

Q Does this cadastral survey show any of the roads
t hat you used as access to your project?

A Actually it shows several of them

Q Can you testify as to which of these is the road
that may pass through the appellant's property?

A It's highlighted on the black and white, it's
highlighted in white and it basically travels fromwhere the
Moonlight mine is which is a patented cl ai mdown through
| ndi an Creek Valley and out into section 13 and up through
t he northeastern portion of that section.

Q Just so we know what we're talking about, is the
Moonl i ght patented mne, is that sort of in the cradle of the
Y-shaped figure in the center of the map?

A Yes.

Q Then the road heads south and then turns east and

goes easterly until it gets out of the nountain range,
correct?
A Yes.

Q Who owns the Moonlight patented mne, do you
know?

A M. John Hi ser (phonetic).

Q Does the conpany, TGC Hol dings, Ltd., have an
interest in that property?

A Yes. W have leased, it's actually officially
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called the Gant mne and patent, and we have | eased that
along with several other patented clainms from M. Hiser

Q Do you know when those patents were issued?

A The original patent for the Gant claimwhich is
now known as the Moonlight was | believe in 1868. 1t's one
of the first patents ever recorded in the country. | believe
it's mneral survey nunber 42.

Q Now, this road that is shown on this cadastra
survey from 1895, is that a road that the conpany uses to
access the Monlight project, the Gant patented clainf

A That's correct.

Q Turning to the next exhibit, it appears to be
anot her cadastral survey. To speed things up here, did you
obtain a copy of this fromthe BLM?

A Yes, | did.

Q What is the date of this cadastral survey?

A Sept enber of 1903.

Q So this cadastral survey appears to have been
conpl eted about two nonths after the patent was issued for

those railroad clains; is that correct?

A Yes.
Q | note on this map there was highlighted in black
or dark ink a road. |Is that the same road that appeared on

t he 1895 cadastral survey?

A Yes, it is. | mght make one comment and it's
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just for the sake of conpleteness as to why there are two
cadastral survey maps. |If you'll notice on the first one,
t he surveyors wote inpassable nountains on the western
border of the township. This is just the conpletion of the
original survey.

Q Al'l right. Have you |ooked at other maps that
show roads in this area?

A Yes.

Q Wul d one of them have been the road atl as
prepared by the Nevada Departnent of Transportation?

A Yes. In fact, | used that nmap to send to both
M. Shane Martin and Ms. Connie Davis to help them see where
the road was in question that we were going to exam ne on
Tuesday and where to net, and that was | believe the NDOT' s
road atlas from 1987.

Q That's produced by a Nevada state agency; is that
correct?

A Yes, the Departnment of Transportation.

Q Do you know whet her or not Pershing County has
identified this road by name or road designation or nunber?

A Yes. It is called Wendell Road.

Q How do you know that Pershing County identifies
this by nane?

A | was informed of this by the sole resident of

t he subdivision, M. Dan Blair. He has a street address, |
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believe it's 1265 Wendell Road, Unionville with a zip code.
He does get direct delivery and Fed Ex packages at his
resi dence.

Q Turning in the application to the plan of
reclamation, you participated in its preparation by providing
information to M. Martini; is that correct?

A That's correct.

Q Now, did you have any involvenent in the
cal cul ation of the ampunt of the reclamation bond?

A Yes. Again, by determining our drilling targets
and therefore the nunber of drill sites which we have a
fairly standard disturbance size, a footprint.

Now, that does vary by the slope of the ground
because if it's a steeper slope you end up with a little nore
in the way of disturbance and you have to account for that.

Al'so as far as new road work, we've basically
scal ed out the distances of the new road work that were
required and then we have set widths that are used in the
determ nation of the anmount of disturbance.

Q Has the conpany posted a declaration of work for
t he work done out there to date?

A Yes, in the three notices we bonded | believe
51, 000, maybe $52, 000.

Q What was the formof that bond?

A It was a cash bond.
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Q So there are additional funds that woul d be
posted as a condition to your operations under this permt,
correct?

A An additional $34,000 needs to be posted before
we can begin any work under the permt.

Q Based on your experience in mneral exploration
in Nevada and particularly your experience as a nanager of
drilling projects, do you believe that this bond amount is
adequate to address the disturbances that your conmpany wl|
create?

A Yes. As M. Martini described, the rates that
are used for third parties are based on, and | al ways get
this wong, is it's Davis-Bacon, | believe, and those rates
are at an anmount generally higher than nost of our
contractors charge.

So there is nore than an adequate anmpunt of
funding for a third party to come in. 1In fact, it even
includes | believe nowadays somewhere between, Joseph m ght
correct me if I"'mwong, 14 to 18 percent profit for that
third party.

Q M. Sulfrian --

A That may vary by project and things |ike that or
state. So | mght be alittle confused on that.

Q M. Sulfrian, would you turn to Exhibit 11, if

you can get one of those black binders? Actually it's in

Capitol Reporters 100 (775) 882-5322




© 00 ~N o o B~ w NP

N NN N NN R R R R R R R R
o A~ W N B O © 00 N oo 0o~ w NN+ O

your permt. You have a copy of your application there.
Turn to page 11, pl ease.

|'d like to ask you a question about section 2. 8.
What is the purpose of section 2.8? What are you telling the
State that you will do or not do?

A Well, it basically outlines our approach as if we
were filing a plan of operations, but this reflects our
policy that we will strive to prevent spills, but in case of
a spill, we have specific procedures and reporting
requi rements that are in place, that the storage of any of
t hese potentially hazardous materials will be in appropriate
containers, they will be controlled and that the amounts are
[imted.

Q M. Sulfrian, as part of your operation, does it
contenplate that you' re going to rel ease hazardous material s
of any sort, including petrol eum products?

A Certainly none that woul d be on purpose, no.

Q |f you intended to do that would you be all owed
to get the permt in the first place?

A No.

Q Now, what is your conpany's policy toward
mai nt enance or education of its enployees and subcontractors
about safety? Do you have any formal procedures or practices
t hat you enpl oy?

A Yes. Basically through ny experience over the
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past 30 years of either assisting or supervising drilling
operations, contractor controlled safety training as well as
envi ronnment al awar eness and maeking sure that our contractors
are aware that we nust naintain a safe work environnment and
an environnmentally restorable -- I'mreaching for the right
wor d.

W try to create as little inpact as possible and
limt our surface disturbance as much as possi bl e because it
just doesn't make sense from several different points of
Vi ew.

Nunber one, if you create additional disturbance
it costs you nore just to do that with the equi pnent. Number
two, if you are creating nore disturbance than you say that
you will, certainly that's going to be sonething that affects
your ability to get permts in the future.

Three, the amount of reclamation is going to be
nore expensive that we'll have to do to be able to recover
our bond at the end. [It's just basically good stewardship
and common sense.

W try to get the nost direct routes to our
target areas, create the smallest anmount of disturbance
because |'d rather put the noney into a drill hole rather
than into a ot of extra road work.

Q Do you have any requirenments of your enploynent

i nsofar as safety training?
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A Yes. Everyone who works on our project nust take
MSHA training. That's training that is required by the Mne
Safety Health Adm nistration, and that usually involves a
m ni mum of 24 hours of training for new m ners which we woul d
all fall under, such as annual training of eight hours.

Q MSHA is a federal safety agency, correct?

A Uh- huh

Q What about the conpany's policy towards
mai nt enance and operation of the equipnent it uses for these
expl oration activities?

A Vel l, even though MSHA does not specifically
cover environmental issues, environmental awareness is always
part of that training and our corporate policies are to
al ways neet federal standards and to conduct our exploration
with a m nimum of disturbance and basically have the
phi | osophy that our nother doesn't work here. Nobody's
comng into clean up after us. W need to clean up after
our sel ves.

Q M. Sulfrian, how many tinmes have you visited
this Moonlight project would you say?

A As project manager | was on site every day during
our drilling operations, plus on ny own for several nonths
t hroughout. 1've probably been out to the property nore than
100 tinmes, whether it was mappi ng and sanpling, walking the

ground and maki ng sure where we're going to be contenplating
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drill holes is going to work for us geologically as far as
mappi ng, things like. |'ve been out there quite a bit.

Q So you' ve been on these roads that are shown on
the map, figure 1 in the application?

A Yes.

Q Based on your experience and 30 years of
exploration in Nevada, what would you say about the age and
regularity of the use of those roads?

A Wl l, the age is not always sonething you can
tell by driving them but they are certainly well established
and they do have evidence of constant active and current use.

Q That's based on your having been out there 100 or
so times over the |ast several years?

A And seeing fol ks from Lovel ock and Buena Vi sta
Vall ey, which is the valley that adjoins the Hunmbol dt Range,
whet her they're up there canping, fishing, hunting, things
l'i ke that.

There are a ot of folks that go up and prospect
and |'ve found themon the dunps of the Mwonlight mne. In
fact, our tour just the other day, we ran into a coupl e that
was driving down through section 13 and we had to nove out of
their way so that they could pass.

Yes, there are people up there. Ranchers use
t hose roads too. They graze cattle on the properties out

there, both BLM and private, as do ranchers that run sheep
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and they use the roads and they actually do maintain them
because the sheep rancher noves a trailer in.

So if he's able to nove a travel trailer on to a
pi ece of ground to park, it has to be in reasonabl e shape.

Q M. Sulfrian, touching on this idea of potenti al
l[iability, does the conpany maintain liability insurance for
its activities?

A Yes, we do. W have project specific liability
i nsurance.

MR ERWN | don't have any further questions of
M. Sulfrian at this tinme, M. Chairnan.

THE WTNESS: Wuld | be able to make one nore
comment ?

MR ERWN Feel free.

THE WTNESS: CQur travel over sonme grounds is
through this access permt agreenent that is not part of the
reclamation permt, and we have a signed access permt
agreenent with M. Dan Blair.

It does indemify the property owner from
l[iabilities resulting fromany of our activities on their
ground and it does also limt the use before, not use, but
our access. W can only cross existing roads. W don't nake
any new roads or we're not going to be drilling just based on
a permt access agreenent.

111
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BY MR ERWN:

Q This is on a property in the subdivision?

A Yes. It's actually adjacent to one of the
appel lant's lots.

Q That's the sanme subdivision in which you own
property yourself?

A Yes.

Q And on your declaration you have a map that shows
easenents that are in those deeds; is that correct?

A That is correct.

Q That's in your declaration, right?

A Uh- hubh.

MR ERWN | have no further questions,

M. Chairman.

CHAI RVAN DODA ON: You offered this declaration?

MR ERWN W would nove that into evidence.

MS. HESS: No objection.

CHAI RVAN DODG ON: Do you have any objection to
this being admtted?

MS. JACKSON:  No.

M5. REYNOLDS: We'll call the statenent that you
passed out during your opening Intervener's Exhibit | and
your declaration will be Intervener's Exhibit I1I.

CHAI RVAN DODG ON: Questions?

MEMBER RACKLEY: M. Sulfrian, going back to the
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red and blue dots on your figure 1, has drilling occurred

where the blue dots are?

THE WTNESS: Not on all of the sites. Those are

all permtted under the notices on the BLM adm ni stered
gr ounds.

MEMBER RACKLEY: So you have a reclamation plan
exi sting for those the blue dots?

THE WTNESS: Yes. |In fact, many of the sites
fromthe Monlight notice of intent which is actually in the

sout hern and southwestern portion of the project area have

been recontoured. That's the initial process of reclamation.

So they have been regraded to original ground surface.

MEMBER RACKLEY: Has there been any issue with
spillage of any kind, any environmental issues at all that
you had to report during that drilling process?

THE WTNESS: No, not that |I'maware of. Now,
bei ng the project manager |'mnot out there 24 hours a day.

MEMBER RACKLEY: But if sonething had occurred,
I magi ne as project manager --

THE WTNESS: It would have been reported to ne
and | would have gone to the proper people.

MEMBER RACKLEY: The red dots then are the dril
sites included in this application?

THE W TNESS: Yes, but those are specifically

proposed drill sites that are on private |land, on fee |and.
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MEMBER RACKLEY: Does this application cover both
the blue and red dots?

THE W TNESS: Yes, it does.

MEMBER MAYER: Just so |'m absolutely clear,

Ms. Jackson's property is in section 12?

THE WTNESS: Section 13. The colors on the
copies did not turn out as good, but section 13 is one of the
uncol ored or white sections, and all of the odd sections in
this township are part of the original deed to the railroad,

t he "checkerboard."

So all of the odd sections, 1, 11, 13, 15, 23,
those are privately owned in various ways.

MEMBER MAYER. So the road does run right through
her property?

THE W TNESS: Yes, it does.

CHAI RMAN DODA ON: Ms. Hess, do you have any
questions of M. Sulfrian?

M5. HESS. | just have one.

CROSS- EXAM NATI ON
BY M5. HESS:

Q You' re proposing to built a road around the creek
so that you won't be cross-crossing the creek; is that
correct?

A That's correct.

M5. HESS: Thank you. | have no further
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guesti ons.
CROSS- EXAM NATI ON
BY MS. JACKSON:

Q You stated that you have an insurance policy that
covers liability for you. Does that extend to private
property owners or just you?

A Well, being in charge of exploration, I am not
usual |y the one that sets up the insurance policy, but it
applies |I believe to anything that occurs within the project
area, and the access permt agreenent that we sent you al so
indemifies you fromany liability for any occurrence that
occurs on your property.

Q So the agreenent that you have with Dan Blair, is
that a separate | ease agreenent?

A No, it is an access permt agreement |ike we sent
you, identical to it.

Q That was the one you sent us offering so nmuch
noney to sign?

A Right, but again, I'd like to point out that is
not a lease. W are not going to do any work on your
property.

Q | understand that. |'mjust asking a question
Can you get to your property any other way w thout going
t hrough hundreds of acres of our private property?

A Wl |, as you can see on the map that we have,
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there are a nunber of routes but there are a nunber of
project areas within the entire project, and as | stated, it
i's, number one, preferential for us because it's a comon
sense approach to use the nost direct access and to not nake
extra roads where we don't need extra roads.

Now, in saying that we need to cross your
property, yes, we do, because that is the nost direct route
to the anticipated drilling that we have in section 14, which
is the next square mle to the west of yours for a nunber of
reasons.

Nunber one, it's the shortest route. Nunber two,
it's an existing road so it limts the actual degradation of
any of the surface out there to an existing road.

Nurmber three, we get our water froma ranch
further up in Buena Vista Valley and it is the shortest, nost
direct route to that.

Q Thank you. | note things all sound good from
your point of view as to why you' ve chosen it. However,
we're comng fromthe opposite point of view saying why don't
you consider alternate routes or going through the easenents,
sonmething that limts our exposure.

So fromour point of view, the question of can
you get to your property any other way, it nakes nore sense
for you to consider alternates rather than put other parcels,

hundreds and hundreds of acres subject to what is best for
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your conpany.

MR ERWN | object to the question on the
grounds that it's not rel evant because the purpose of the
reclamation permt application and the permt is to address
reclamation of the roads, it is not a business decision
maki ng reference. That's not the purpose of this proceeding.

CHAI RVAN DODGE ON: You're exactly right. The
i ssue of this road and whether or not they have access to an
existing road is not wthin the purview of this Comm ssion.
Their access is not granted by the issuance of this
reclamati on permt.

That is a legal issue and you'll have to take it
up perhaps with county authorities, but it's not within our
purview and it's not properly here.

MS. JACKSON: | thought the purpose that he
mentioned in his statement was that they were trying to
di sturb the | east anobunt of |and possible nade that question
pertinent because he mentioned that they chose it to disturb
t he | east amount of |and possible.

BY MS. JACKSON:

Q Second, Professor Maurer --

A Was there a question that | should address or
were you just making a statenment?

Q No. | asked you if you have considered other --

A Yes, actually we have because you nentioned
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easenent --

Q Excuse ne. You nentioned that you chose the
route for your own benefit, but in addition to degrade the
| east anmount of | and.

A That's true.

Q So I'mwondering if there was an alternative that
m ght have degraded the | east anmount of land. | know that
Prof essor Maurer testified that he had seen the road that was
already in use and it was eroded to the point now that he was
concerned when the rain canme if he could get into his own
property.

A |'s that a question?

Q Do you have any plans to make it so that the
private property owners can get into their land after you
degrade it to the point where when water conmes it's too nuddy
for us to use?

MR ERWN M. Chair, | object because | don't
think there's any testinony that the conpany intends to
degrade the road --

MS. JACKSON: | don't --

MR ERWN  Excuse nme, let me finish. There's no
testinmony that the conpany wants to degrade the roads.
think the testinony is to use the roads to cause the | east
amount of inpact and that is nost efficient. | object to the

formof your question.
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M5. JACKSON: May | explain further one small

anmount ?

CHAI RVAN DODG ON: One snal | anount.

M5. JACKSON: | didn't say it was their intention
to degrade. | said they had according to Professor Murer

already. That was just ny point.

CHAI RVAN DODG ON: Do you have ot her questions
that are relevant to the permt?
BY M5. JACKSON:

Q Have you done any investigation whatsoever or
have any evidence to support that the state of Nevada or
Pershing County has asserted or recorded an RS 2477 road
right of way?

CHAI RVAN DODG ON: Again, | don't believe that's

relevant to this permt. |f you know the answer, go ahead.
THE WTNESS: Well, | would actually refer it to
our counsel. | believe there is. The county has naned the

road, there is an actual delivery address on that road and it
Is in active and constant use. In fact, Dr. Maurer uses that
road how nmany tines a year, three or four?
BY Ms. JACKSON:

Q It has to be asserted and recorded and it has not
been.

A That's beyond what | can answer.

CHAI RMAN DODA ON: That's beyond the ability and
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jurisdiction of this Comm ssion.

M5. JACKSON: | think it bears greatly on this
and |"'msorry that I'mnot able to give you the 2477 road
i nformation.

CHAI RMAN DODGE ON: Addi tional questions?

MS. JACKSON: No, that's all.

CHAI RVAN DODGE ON: Thank you.

MR ERWN | have no further wtnesses,

M. Chairman.

MS. HESS: | have no redirect.

CHAI RVAN DODG ON: W are now at ny favorite tine
of rebuttal. Do you wish to call any rebuttal wtnesses,
Ms. Hess?

MS. HESS: No, | have no rebuttal, M. Chairnman.

CHAI RVAN DODA ON: Do you have any additi onal
W tnesses or testinmony to rebut anything?

M5. JACKSON:  No, | do not.

CHAI RVAN DODGE ON: M. Erwi n?

MR. ERWN W have presented all of our
testimony and evi dence, M. Chairnman.

CHAI RMAN DODE ON: Very good. Let's nove on to
closing argunents and we will proceed in the same order, with
the State, the appellant and the intervener.

Ms. Hess, you're up.

M5. HESS. Yes. Once again there's several
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i ssues that the appellants wish to cone in and di scuss today,
but | think that the proper forumfor that m ght be sonething
ot her than this Conm ssion and certainly sonmething other than
the permt.

As ny witness testified, they don't grant access
to property. That was included in the final notice that was
sent out, the notice that nmentioned that they are not
granting property rights. It isn't something that's in their
regul ation that the Conmi ssion has in fact passed.

M ning of course is an inportant part of Nevada
econom ¢ benefit. Even with the prices down, it's sonething
that the legislature has tried to encourage.

| would just nmention as well that it's obvious
that the roadway certainly by the intervener's exhibits neets
t he NAC 519A. 105 as far as for a roadway, even though the
permt doesn't grant that and it's not within the purview of
the permt.

The application for a permt is listed in NRS
519A.190. All of that particular section was conplied with
and as well it had in 519A 330, it had everything about
revegetation, stabilization so that that |and can be used for
somet hing good for the State, continued use for people to go
out and prospect for their own anusenent, a rock hound for
their own amusenent, go out and fish

The testinony is as well that Moonlight group
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wi Il not be having anything to do with the creek area right
out there and they have also tried to avoid that creek area
so that there won't be any degradation to the groundwater, to
the surface water as | was corrected.

As well in NAC 519A. 340, they have al so addressed
all of those issues in there, in the permtting section and
was | ooked at by ny witness. The surety can be posted at any
tinme that they wish to.

So once again | would just nention that
everyt hi ng has been done properly by the applicant on getting
their permt. They responded pronptly to everything that was
required by nmy client asking themand it was responded to by
their experts.

Therefore, we would respectfully request that the
Bureau's decision to issue this reclamation permt be
affirmed because it was all done by the regul ations and al
done by the statute. Thank you.

CHAI RMAN DODGE ON: Thank you. Ms. Jackson, do
you w sh to nake a cl osing statenent?

M5. JACKSON: Just a very brief one, yes. The
actual permt for themis not the issue, it's going through
our private lands, and the reason I'mhere at the hearing
today is just to present a picture fromthe private property
owners.

| think that it's great if they reclaim
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everything. |If they don't, it will just be sonething that
we'll all have to deal with at a different tine.

The amount of the bond seens extrenely small,
especially since they're tal king about containing hazardous
waste in proper containers. W all know that that's
extremely expensive should anything |ike that occur.

| think Professor Maurer mentioned sonething
about the Rochester mne and the tailings and how they had to
close that in 1963 and the town went conpletely kerplunk. So
it's something that can happen, does happen and | think that
that's a very small amount of bond.

| think they brought up the RS 2477 road in the
very beginning as to one of the reasons they should have been
able to use it and | think that since it's right there for
anyone to read, there are many pertinent points that do apply
to the hearing.

Wiile |'"'mnot an attorney, | didn't interpret any
of that -- | was a real estate broker for over 20 years and |
just amhere to explain my position and those of the several
ot her hundreds of acres of private owners that are not just
inour famly but friends.

| know that there is a lis pendens filed agai nst
a lot of these properties because of the mneral rights and
awsuits and it just seens like it's getting so extrenely

conplicated, now bringing in another new i ssue and new

Capitol Reporters 117 (775) 882-5322




© 00 ~N o o B~ w NP

N NN N NN R R R R R R R R
o A~ W N B O © 00 N oo 0o~ w NN+ O

problens that | had to cone and at | east have ny say.

CHAI RMAN DODE ON: Thank you very nuch.
M. Erwin, do you have a cl osing statenent?

MR ERWN Yes, M. Chairman. |'d just
reiterate Ms. Hess's argunent and that is the evidence here
and particularly the testinony of three individuals that I
woul d consi der experts in this field, M. Martin, M. Mrtini
and Sul frian, has not been contradicted by any conpetent
evi dence what soever.

The fact is the application itself is undisputed
and froma |l egal standpoint, their testinmony is it conplies
with all the regulatory and statutory requirenents. On that
basis it should be affirned.

As far as field access, the application itself
addresses that, but | think a key point is the conpany has no
intention of disturbing the surface by rel easing or
di schargi ng contam nants. They couldn't get a permt to do
that from probably any agency in the state or federal
governnent if they wanted to, and that's why we have | aws
whi ch woul d penalize and crimnalize unlawful disturbances of
t hose hazardous substances and obligates that the person who
di scharges it to clean it up and pay all the costs.

The last thing that this conpany wants to or wll
do would be to intentionally spill contam nants not | ust

because of the costs and regulatory, but the adverse inpact
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on the conpany which is a publicly traded conpany whi ch has
di scl osed any hazards anticipated and woul d do trenendous
damage of their operation as they operate in this industry in
Nevada.

On that basis, | think the plan adequately
addresses it as do the Iaws and regul ations and the
Commi ssion can take judicial notice of those federal and
state statutes and regul ations that regul ate di scharge.

On this access route, | just reiterate what we
stated before and it's in our hearing statement. | don't
think this forumis the proper one for adjudication of
property rights. That by the constitution is vested in the
District Court up in Pershing County, but | would like to
correct some m sconception about this RS 2477.

That |aw was enacted in 1875, and it was enacted
for exactly the purpose of protecting |andowners |ike the
owner of the Grant mne patented claim

Those patents of mining clains would be in
isolated rural areas and the patent necessarily w thdraws
federally owned | and that was not owned by the railroad or
any other property, and the concern was when the railroad
grants were issued, if you granted patents to Central Pacific
Rai | way you mi ght create islands and isolate the patented
cl aim owner such that the railroad | andowner m ght clai myou

can't cross ny land, and the Congress specifically addressed
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that with RS 2477 by stating the rights of access across
former public lands that now becone public and wll be
preserved to earlier users.

That's exactly what this road is as shown on the
cadastral surveys to the Monlight project and Grant m ne.
That's exactly why it was enacted, RS 2477. It hasn't been
repealed in a sense that | andowners not apply for new
patents, but it did to any patents issued up to COctober 22,
1976, when it was enact ed.

|f there's any question about whether or not this
law al | ows an individual private property owner such as the
owner of the Grant patented mne to rely on it, you just need
to read the case we cited in our hearing statenment, Anderson
versus Ri chnond.

That's a Nevada Suprene Court case in which an
owner of property up near Incline Village in Lake Tahoe
proves the prior existence of an historic road com ng down
the nmountain to the valleys here, and the Court upheld the
right of that property owner to use that road even though
there were interveni ng subsequent patents issued to other
| andowners and that's exactly what we have here.

To think that you must go to a County Conmmi ssion
or the state of Nevada to preserve your right is a m stake.
That is not how the |aw works. There is a state statute

whi ch allows a County Conm ssion to designate these roads,
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but it does require any private property owner who has a
right to preserve use of the road if necessary through | egal
action in a District Court. Thank you.

M5. JACKSON: May | nmake one nore conmment ?

CHAI RVAN DODGE ON: No. W' ve conmented quite
enough. 1'mgoing to close the evidentiary portion of the
hearing. At this tine we normally ask if there's any
i ndependent menber of the public who would like to make a
comment and everyone here has been participating, so that
does not apply.

At this tinme we'll close the hearing and the
panel will take the matter under discussion and figure out
what to do. Wuld you like to take a little bit of a break
first?

MEMBER RACKLEY: |1'mready to forge on

MEMBER MAYER  The great thing about this country
is you have an opportunity to air these kinds of issues in
various foruns.

| break this down into three categories. One is
t he Bureau of Land Managenment, resource managenent pl an
aspect of it, exploration and energy. A nyriad of things go
in there. The |andowner needs to be aware and be fully
engaged.

Anot her one is a permt and that's our purview

and our purview only and |I'd ask counsel to maybe franme for
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us what we can and can't do.

And the other is the access thing. | think
counsel here has nmentioned District Court. There's a bunch
of different avenues that one can pursue as a private
| andowner relative to access.

| don't know whether |'ve articulated it
correctly, but it seens to fall into three things here and we
of course only want to deal with what we can really deal
Wit h.

If it suits your pleasure, nmaybe we coul d have
counsel tell us from her perspective what our purview really
i S.

CHAI RVAN DODA ON: | think what counsel is going
totell us is we're going to have to nake some findings of
fact and so on here. |f you have sone advice for us before
we get too deep into this?

MS. REYNOLDS: As far as the access and the
roads, that is outside the purview of this Comm ssion.
You're really limted to the permt itself, was the permt
properly granted under NRS and NAC Chapter 519A. That's what
your jurisdiction is over and that's really what you're
l[imted to.

CHAI RMAN DODGE ON: Exactly. Comment s?

MEMBER RACKLEY: | couldn't agree wth you nore,

Conmi ssioner Mayer. This issue is really with the permt and
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to ne the permit has net all of the requirenents. |'m going
to support affirmng or upholding the permt decision.

But the discussion that we've had here that is
outside of those with the access and other things is
sonmet hing that happens a lot in this state. W have the sane
ki nd of issues in just about every m ning conmmunity when they
come back and activate these old permtted m nes and they
have every right to do so, and as long as they follow our
rules and regulations with reclamation and foll ow ng through
with discharges if any and they do, it's appropriate.

| agree, I'mglad you cane up and partici pat ed.
|'msorry that | can't support not affirmng the permt
because your issues on access really need to go back to
either the local county or the BLM whonever has the access
jurisdiction for those properties.

M5. JACKSON: The information | was given was by
BLM i n Washi ngton, D.C.

MEMBER RACKLEY: |'mnot disputing where you got
your information or anything, it's that those issues need to
be handled in the proper venue, and unfortunately for those
parts of your concerns this Conmssionisn't it, and it's not
part of the reclamation permt.

CHAI RMAN DODGA ON: | have to agree with both of
you. The testinony that we've heard today, there's been

not hing that would indicate that the permt hasn't been
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properly handl ed and that there's anything inproper about it.

MS. JACKSON: That wasn't at issue.

CHAI RMAN DODE ON: The i ssue of access through
t hese properties is not within our area of jurisdiction.

M5. JACKSON: The environnmental aspect was very
i mportant.

MEMBER MAYER: | woul d nove based on the
testi nony we've heard today to uphold and approve the permt
as issued by the Bureau.

MEMBER RACKLEY: | second.

CHAI RVAN DODG ON: Any advice here? Do we need
to do anything el se?

MS. REYNOLDS: Take a vote.

CHAI RVAN DODA ON: Al'l in favor?

(The vote was unani nously in favor of notion.)

CHAI RVAN DODG ON: Let the record show there's
unani nous approval to uphold the permt as proposed. One

last time. This nmeeting is adjourned.

(The proceedi ngs concluded at 1:52 p.m)
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STATE OF NEVADA, )
) Ss.
CARSON CI TY. )

|, MARY E. CAMERON, O ficial Court Reporter for the
State of Nevada, Environmental Conm ssion, do hereby certify:

That on Thursday, the 20th day of Novenber, 2008, |
was present at 100 North Stewart Street, Conference Room A,
Carson City, Nevada, for the purpose of reporting in verbatim
stenotype notes the within-entitled public hearing;

That the foregoing transcript, consisting of pages
1 through 124, inclusive, includes a full, true and correct

transcription of ny stenotype notes of said public hearing.

Dated at Carson City, Nevada, this 25th day of
Novenber, 2008.

MARY E. CAMERON, NV CCR #98
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